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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  100 
RIN  1018-AB43 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  andC 

agency:  Forest  Service,  Department  of 
Agriculture.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  promulgates 
regulations  governing  administration  of 
subsistence  taking  of  fish  and  wildlife 
on  public  lands  in  Alaska.  This  rule 
implements  the  subsistence  priority  for 
rural  Alaska  residents  under  Title  VIII 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  It  replaces 
the  Temporary  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  which  expire  on  June 
30. 1992. 

EFFECTIVE  DATE:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  S.  Pospahala,  OfHce  of 
Subsistence  Management,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage.  Alaska  99503;  telephone 
(907)  786-3447.  For  questions  specific  to 
National  Forest  system  lands,  contact 
Norman  R.  Howse,  Assistant  Director 
Subsistence,  USDA,  Forest  Service, 
Alaska  Region,  P.O.  Box  21628,  Juneau, 
Alaska  99802-1628;  telephone  (907)  586- 
8890. 

SUPPLEMENTARY  INFORMATION: 
Background 

Title  VIII  of  ANILCA  (16  U.S.C.  3111- 
3126)  requires  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
(Secretaries)  to  implement  a  joint 
Federal  Subsistence  Management 
Program  (FSMP)  to  grant  a  priority  for 
subsistence  uses  of  fish  and  wildlife 
resources  on  public  lands  in  Alaska, 
unless  the  State  of  Alaska  enacts  and 
implements  laws  of  general  applicability 
consistent  with  sections  803,  804,  and 
805  of  ANILCA.  To  be  consistent  with 
sections  803,  804,  and  805  of  ANILCA, 
the  State's  laws  of  general  applicability 
must  confine  the  preference  for 
subsistence  uses  to  those  subsistence 
uses  engaged  in  by  rural  Alaska 
residents.  Until  recently,  the  State 
managed  the  subsistence  program  on 


public  lands  pursuant  to  section  805  of 
ANILCA.  In  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 

State  of  Alaska  that  the  rural  preference 
found  in  the  State  subsistence  statute 
violated  the  Alaska  Constitution.  The 
effect  of  this  ruling  required  the  State  to 
delete  the  rural  preference  from  its 
subsistence  statute,  and  therefore,  the 
State  .subsistence  statute  failed  to 
comply  with  Title  VIIF  of  ANILCA.  The 
Court  stayed  the  effect  of  the  McDowell 
decision  until  July  1, 1990. 

Consequently,  the  Secretaries 
assumed  responsibility  for  the 
implementation  of  Title  VIII  of  ANILCA 
on  July  1, 1990.  On  June  29, 1990,  the 
“Temporary  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
Final  Temporary  Rule”  were  published 
in  the  Federal  Register  (55  FR  27114- 
27170).  The  temporary  regulations 
defined  and  implemented  a  program 
approved  by  the  Secretaries  and 
administered  by  the  Federal  Subsistence 
Board  (Board).  Under  the  temporary 
regulations,  the  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture  appointed  the  Board  Chair. 
Other  members  of  the  Board  include  the 
Alaska  Regional  Director,  U.S.  Fish  and 
Wildlife  Service;  the  Alaska  Regional 
Director,  National  Park  Service;  the 
Alaska  State  Director,  Bureau  of  Land 
Management;  the  Alaska  Area  Director, 
Bureau  of  Indian  Affairs;  and  the  Alaska 
Regional  Forester,  USDA  Forest  Service. 
These  agencies  participated  in  the 
development  of  the  temporary 
regulations.  In  addition,  all  Board 
members  have  reviewed  this  final  rule 
and  concur  in  its  publication.  Because 
this  final  rule  relates  to.  public  lands 
managed  by  an  agency  or  agencies  in 
both  the  Departments  of  Agriculture  and 
the  Interior,  identical  text  will  be 
incorporated  into  36  CFR  part  242  and  50 
CFR  part  100. 

Summary  of  Comments 

The  proposed  rule  for  Subsistence 
Management  Regulations  on  Federal 
Public  Lands  in  Alaska,  subparts  A,  B, 
and  C  (57  FR  3676-3687,  January  30, 

1992)  afforded  the  public  a  comment 
period  of  45  days  to  address  issues  and 
language  included  therein.  During  the 
comment  period,  public  meetings  were 
held  in  Alaska  in  Anchorage,  Barrow, 
Bethel,  Dillingham,  Fairbanks,  Kodiak, 
Kotzebue,  Naknek,  Nome,  and  Sitka.  In 
addition  to  comments  offered  during  this 
comment  period,  comments  received  at 
42  public  hearings  held  for  discussion 
regarding  the  draft  Environmental 
Impact  Statement  (EIS),  and  at  six 
public  hearings  on  subpart  D,  were 
considered,  llie  public  submitted  a  total 


of  446  written  comments  and  200  oral 
comments. 

Analysis  of  Comments 

Section _ _  1  Purpose 

No  comments  were  received  on  this 
section. 

Section _ ,2  Authority 

Several  commentors  questioned  the 
need  for  any  regulation  of  subsistence 
taking  of  fish  and  wildlife.  Title  VIII  of 
ANILCA  provides  for  the  continuation 
of  the  opportunities  for  subsistence  uses, 
by  rural  Alaska  residents,  consistent 
with  maintaining  healthy  fish  and 
wildlife  populations.  The  Secretaries’ 
responsibilities  are  thus  two-fold:  To 
conserve  healthy  fish  and  wildlife 
populations  and  to  ensure  that  non¬ 
wasteful  subsistence  uses  of  fish  and 
wildlife  populations  are  accorded 
priority  over  other  consumptive  uses  on 
public  lands.  Section  814  of  ANILCA 
requires  the  Secretaries  to  prescribe 
regulations  as  necessary  to  carry  out 
these  responsibilities.  In  accordance 
with  the  mandate  of  Title  VIII  of 
ANILCA,  it  is  the  intent  of  the 
Secretaries  to  regulate  subsistence 
taking  of  fish  and  wildlife  in  such  a  way 
as  to  cause  the  least  adverse  impact 
possible  on  subsistence  users. 

It  also  was  suggested  that  the 
regulations  should  not  apply  in  cases  of 
dire  need.  Emergency  taking  of  wildlife 
in  life-threatening  situations  is  governed 
under  State  regudations;  such  taking  is 
not  prohibited  under  FSMP  regulations. 

Another  commentor  declared  that 
management  of  fish  and  wildlife  should 
only  fall  under  the  State’s 
administration.  The  Secretaries  agree 
that  it  is  preferable  for  the  State  of 
Alaska  to  manage  the  subsistence  taking 
and  use  of  fish  and  wildlife.  However,  if 
the  State  regulatory  regime  is 
inconsistent  with  sections  803,  804,  and 
805  of  ANILCA,  then  the  Secretaries 
must  establish  a  regulatory  regime  for 
public  lands  that  meets  those 
requirements.  At  this  time,  the  State 
does  not  have  a  law  of  general 
applicability  that  is  consistent  with  the 
title  VIII  requirement  to  grant  a 
subsistence  priority  to  residents  of  rural 
areas.  As  long  as  the  State  fails  to 
satisfy  section  805  of  ANILCA,  and  as 
long  as  the  rural  preference  is  required 
by  title  VIII  of  ANILCA,  the  Secretaries 
must  regulate  subsistence  taking  and 
use  of  fish  and  wildlife  on  public  lands. 
However,  the  regulations  do  provide  for 
the  State  to  reacquire  the  responsibility 
for  managing  subsistence  taking  of  fish 
and  wildlife  on  public  lands. 
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Section  — ^ J  Applicabdlhy  and 
Scope 

Several  coiranentora  objected  to  the 
prohibition  against  subsistence  taking  in 
Glacier  Bay  NatkHial  Park  and  Kahnai 
NaHonal  Park.  Title  H  of  ANILCA 
speciHes  the  National  Park  Service 
areas  in  which  subsistence  uses  are 
authcHized.  Title  II  does  not  authorize 
subsistems  uses  in  Glacier  Bay  National 
Park.  Katmai  National  Park.  Kenai 
Fjords  National  Park,  and  that  portion  of 
Denali  National  Park  establish^  as  Mt. 
McKinley  National  Park  prior  to  passage 
of  ANILCA.  Therefore,  neither  Title  VIII 
of  ANILCA  nor  these  regulations  permit 
subsistence  uses  on  the  public  lands 
identified  above. 

Several  conunentors  expressed 
frustration  with  the  lack  of  clarity  in  the 
regulations.  Conunentors  generally  did 
not  identify  the  specific  regulations  that 
they  thought  were  confusing.  Howevwr, 
where  possible,  regulatory  langriage  has 
been  revised  to  improve  clarity.  One 
commentor  requested  clarification  of  the 

meaning  of  the  S _ .3(a}  statement 

that  these  regulations  do  not  supersede 
other  agency  specific  regulations.  This 
statement  means  that  regulations  in  this 
final  rule  do  not  override  regulations 
that  individual  agencies  establish  to 
carry  out  their  particular 
responsibilities. 

One  commentor  asserted  that  the 
regulations  do  not  apply  to  a  sovereign 
nation.  The  regulations  apply  to  the 
taking  of  fish  and  wildlife  resources  on 
pubhc  lands  as  defined  in  this  Part. 

Another  commentor  suggested  that 
the  term  “fish  and  wildlife”  be  replaced 
with  the  term  "other  wild  and 
renewable  resources.”  the  term  used  in 
section  803  of  ANILCA  to  dehne 
subsistence  uses.  ANILCA  requires  the 
Secretary  to  take  over  subsistence 
management  responsibilities  on  public 
lands  if  the  State  fails  to  enact  laws  of 
general  applicability  consistent  with 
sections  803,  804,  and  805  of  ANILCA. 
Section  805{d]  of  ANILCA  specifies  that 
these  regulatory  responsibilities  apply  to 
the  taking  of  Hsh  and  wildlife  on  public 
lands.  The  FSMP  has  been  established 
to  assume  these  responsibilities  until  the 
Secretaries  certify  that  the  State’s 
subsistence  legislation  complies  with 
title  Vin  of  ANILCA  and  a  rulemaking 
proceeding  to  repeal  these  regulations 
has  been  completed.  Additionally, 
section  1314  (a)  and  (b}  (rf  ANILCA 
further  limit  the  State’s  subsistence 
management  jurisdiction  to  fish  and 
wildlife  only,  and  ensure  that 
management  responsibility  for  all  other 
resources  remains  with  the  Secretaries. 
Consequently,  the  FSMP  pertains  only  to 
the  taking  of  fish  and  wildlife  on  public 


lands.  Tl»  taking  and  use  of  wild  and 
renewable  resources,  other  than  fish  and 
wildlife,  will  contmue  to  be  managed  by 
the  appropriate  land  management 
agency. 

Section _ .3  of  these  regulations 

specifies  that  the  regulatory  language 
applies  to  all  non-navigable  waters 
located  on  all  public  lands  and  to 
navigable  watm  located  on  certain 

public  lands  listed  at  $ _ 3fb).  The 

areas  in  this  list  along  with  the  area 
referred  to  as  the  Old  Kuskokwim 
Wildlife  Refuge  which  has  now  been 
deleted  from  this  list  in  the  final  rule, 
previously  appeared  at  vEuious  locations 

throughout  § _ .24  of  sul^iart  D  in 

the  proposed  regulations  (56  ^  64404- 
64444).  The  area  idmitified  as  the  Old 
Kuskokwim  Wildlife  Refuge  is  diat 
portion  of  die  present  Yukon  Delta 
National  Wildlife  Refuge  formerly 
known  as  the  Kuskokwim  National 
Wildlife  Range.  'The  definition  of  pubhc 
lands  found  in  ANILCA  and  these 
regulations  does  not  include  the 
submerged  lands  beneath  navigable 
waters  in  the  area  formerly  known  as 
the  Kuskokwim  National  Wildhfe  Range 
because  the  United  States  does  not  hold 
title  to  those  submerged  lands.  As 

indicated  in  § _ 3(c),  the  areas  in 

this  list  remain  subject  to  modification 
through  rulemaking  procedures.  Nothing 
in  these  regulations  is  intended  to 
enlarge  or  diminish  the  Federal 
government’s  authority  to  manage 
submerged  lands  title  to  which  is  held 
by  the  United  States.  The  Departments 
retain  the  authority  to  exercise 
jurisdiction  over  those  submerged  lands 
which  the  United  States  reserved  at  the 
time  of  Alaska’s  Statehood  and  which 
have  not  been  subsequently  conveyed  to 
the  State  or  any  other  party. 

Section _ .4  Definitions 

Comments  on  definitions  included 
requests  for  clarity,  criticisms  of  specific 
definitions,  suggested  revisions  to 
specific  definitions,  and  requests  for 
additional  terms  to  be  defined.  Several 
editorial  changes  have  been  made  to 
correct  inadvertent  deletions  and  to 
clarify  intent  Where  possible, 
definitions  have  been  revised  to  be  more 
explicit!  The  definition  of  agency  has 
been  expanded  to  identify  the  five 
principal  Federal  land  management 
agencies  with  subsistence  management 
responsibilities. 

"The  definitions  of  barter  and 
customary  trade  elicited  numerous 
comments.  Some  conunentors  objected 
to  the  regulation  defining  customary 
trade  as  an  alternative  means  of 
supporting  subsistence  needs.  They 
viewed  customary  trade  as  integral  to. 
not  an  alternative  to,  subsistence,  citing 


section  803  of  ANILCA.  The  final 
regulation  has  been  amended  to  reflect 
this  comment. 

Several  conunentors  felt  that  it  was 
inappropriate  to  prohibit  the  use  of 
money  as  a  component  of  barter.  Others 
mentioned  diat  the  definition  of  barter, 
which  prohibits  exchange  of  money, 
conflicts  with  the  definition  of 
customary  trade,  which  authorizes  the 
exchange  of  money  as  long  as  the 
exchange  does  not  constitute  a 
significant  commercial  enterprise.  'The 
definition  of  barter  in  the  regulations, 
including  the  prohibition  against  use  of 
cash,  comes  directly  from  section  803(2) 
of  ANILCA.  Likewise,  the  legislative 
history  of  ANILCA  pertaining  to 
customary  trade  reveals  that  cash  may 
play  a  role  in  subsistence  activities,  and 
ANILCA  accommodates  that  role. 
Several  comraentors  recommended  that 
the  regulations  establish  more  definitive 
guidelines  describing  exactly  what 
constitutes  costcunary  trade.  Some  of 
these  commentors  suggested  that  the 
regulations  use  a  dollar  figure  to  define 
customary  trade.  Others  felt  that 
customary  trade  should  be  limited  to  die 
types  and  volumes  of  trade  diat 
occurred  prior  to  the  passage  of 
ANILCA.  At  this  time,  insufficient 
customary  and  traditional  use 
information  exists  to  establish  further 
guidelines  that  will  accommodate 
subsistence  use  for  customary  trade 
while  precluding  the  development  of  any 
signifirant  commercial  enterprise  under 
the  guise  of  subsistence.  Following  die 
enactment  of  this  rule,  die  Board  will 
place  a  high  priority  on  refining  die 
definition  of  customary  trade  and 
developing  a  definition  for  significant 
commercial  enterprise,  after  considering 
recommendations  submitted  by  the 
Federal  Regional  Advisory  Councils 
(Regional  Councils). 

Several  comments  were  received 
relative  to  the  definitions  of 
conservation  of  healthy  populations  of 
fish  and  wildlife  and  conservation  of 
natural  and  healthy  populations  of  fish 
and  wildlife.  Some  felt  that  the 
definitions  should  be  compatible  with 
the  State’s  sustained  3deld  concept. 
Others  saw  the  need  to  replace  the 
definitions  with  a  continued  viability 
standard  as  found  in  sections  802, 804 
and  816  of  ANILCA.  A  few  commentors 
wanted  to  reword  the  regulation  to 
characterize  subsistence  uses  as  an 
integral,  rather  than  natural,  part  of  the 
ecosystem.  Some  commentors  felt  that 
the  definition  of  natural  and  healthy 
populations  of  fish  and  wildlife  was  an 
unnecessarily  conservative  standard.  A 
few  commentors  suggested  that 
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managing  for  stable  populations  is 
unrealistic. 

Title  VIII  sets  forth,  in  sections  802(1) 
and  815(1),  the  term  conservation  of 
healthy  fish  and  wildlife  populations, 
rather  than  sustained  yield,  as  the 
standard  by  which  subsistence  taking 
and  uses  will  be  managed.  The 
definition  of  this  term  comes  from 
Senate  Report  96-413,  p.233.  The  term 
conservation  of  natural  and  healthy 
populations  of  fish  and  wildlife  has  been 
deleted  from  the  definitions  section 
because  adequate  protection  of  natural 
populations  in  National  Park  Service 
areas  is  embodied  in  the  conservation  of 
healthy  populations  of  fish  and  wildlife 
definition,  which  states  that 
management  will  differ  depending  upon 
speciHc  agency  mandates. 

Several  commentors  pointed  out  that 
the  term  continued  viability  was  used  in 
the  regulations,  but  was  not  defined.  A 
definition  is  unnecessary  since  the 
added  protection  afforded  by 
conservation  of  healthy  populations  of 
fish  and  wildlife  will  also  protect  and 
assure  the  continued  viability  of  those 
populations. 

The  definition  of  customary  and 
traditional  use  was  criticized  as  lacking 
a  reference  to  the  concept  of  sharing. 
Section  803  of  ANILCA  and  these 
regulations  include  sharing  in  the 
definition  of  subsistence  uses.  Sharing  is 
recognized  as  a  characteristic  of 
subsistence  uses,  and  is  one  of  eight 
factors  to  be  used  by  the  Board  in 
making  customary  and  traditional  use 

determinations.  Section _ .16  of 

these  regulations  describes  the  process 
the  Board  will  employ  when  making 
customary  and  traditional  use 
determinations.  One  commentor  felt  the 
last  sentence  of  the  regulation,  referring 
to  the  important  role  of  customary  and 
traditional  use  in  the  economy  of  the 
community,  was  redundant. 

One  commentor  felt  that  the  definition 
of  family  was  too  restrictive  because  it 
excludes  members  of  the  extended 
family  living  in  other  households. 
Section  803(1)  of  ANILCA  explicitly 
limits  the  definition  of  family  to  those 
persons  related  by  blood,  marriage,  or 
adoption  or  those  persons  living  within 
the  same  household  on  a  permanent 
basis.  Therefore,  although  members  of 
an  extended  family  may  live  in  separate 
households,  the  members  nevertheless 
satisfy  the  definition  of  family  if  they 
are  related  by  blood,  marriage,  or 
adoption.  The  regulations  recognize  the 
importance  of  sharing,  and  do  not 
prohibit  the  customary  and  traditional 
sharing  of  Hsh  and  wildlife  for  personal 
or  family  consumption. 

Numerous  comments  were  received 
concerning  the  definitions  of  Federal 


lands  and  public  lands.  All  of  these 
comments  focused  on  the  issue  of 
jurisdiction  over  fisheries  in  navigable 
waters.  Many  felt  that  the  definitions 
should  include  navigable  waters  to 
protect  subsistence  use  and  the 
subsistence  priority.  They  strongly 
believe  it  was  Congress’  intent  to 
protect  subsistence  rights  as  broadly  as 
possible.  Additionally,  many  individuals 
commented  that  most  subsistence 
resources  are  found  in  navigable  waters. 

The  scope  of  these  regulations  is 
limited  by  the  deHnition  of  public  lands, 
which  is  found  in  section  102  of  ANILCA 
and  which  only  involves  lands,  waters, 
and  interests  therein  title  to  which  is  in 
the  United  States.  Because  the  United 
States  does  not  generally  own  title  to 
the  submerged  lands  beneath  navigable 
waters  in  Alaska,  the  public  lands 
definition  in  ANILCA  and  these 
regulations  generally  excludes  navigable 
waters. 

Consequently,  neither  ANILCA  nor 
these  regulations  apply  generally  to 
subsistence  uses  on  navigable  waters. 
However,  based  upon  specific  pre- 
Statehood  reservations  of  submerged 

lands,  § _ .3(b)  establishes  that 

these  regulations  apply  to  navigable 
waters  located  on  the  identiBed  public 
lands.  The  listed  areas  remain  subject  to 
change  through  further  rulemaking 
pending  a  review  and  determination  of 
pre-Statehood  reservations  by  the 
United  States. 

Some  commentors  requested  that  the 
terms  reasonable  opportunity, 
subsistence  priority,  and  rural 
subsistence  priority  be  defined. 
However,  the  definitions  section  is 
intended  to  provide  definitions  for  terms 
that  are  used  in  the  regulations;  and 
because  these  terms  do  not  occur  in  the 
regulations  it  is  not  necessary  to  define 
them. 

Comments  relating  to  the  definition  of 
resident  consisted  of  opinions  on  what 
should  constitute  the  minimum  period  of 
residency  to  qualify  as  a  resident.  The 
FSMP  will  continue  to  use  the  variety  of 
factors  listed  in  the  regulations  as  the 
basis  for  determining  who  is  a  resident, 
because  Board  use  of  the  various  factors 
injects  fairness  and  good  faith  into  the 
process  of  identifying  a  resident. 

Several  requests  suggested  changes  to 
the  deHnition  of  subsistence  uses.  These 
regulations  have  adopted  the  term  as 
defined  by  Congress  in  section  802  of 
ANILCA,  and  will  not  be  amended. 

Section _ .5  Eligibility  for 

Subsistence  Use 

Three  types  of  comments  were 
received  relative  to  determining 
eligibility  for  subsistence  use.  Some 
wanted  clarification  regarding  which 


individuals  are  eligible.  A  few  objected 
to  the  authority  of  the  National  Park 
Service,  separate  from  the  Board,  to 
regulate  eligibility  for  subsistence  uses 
on  National  Park  Service  lands.  Some 
suggested  specifically  excluding  military 
personnel  stationed  in  rural  areas  from 
eligibility  for  subsistence  use. 

This  section  briefly  describes  those 
individuals  eligible  to  take  fish  and 
wildlife  for  subsistence  purposes  under 
these  regulations  and  how  their 
eligibility  is  determined.  There  are  two 
tests  for  Board  determinations  of 
eligibility.  The  first  is  rural  residency. 
Only  residents  of  communities  or  areas 
that  the  Board  has  determined  to  be 
rural  are  eligible  for  the  subsistence 
priority.  The  process  the  Board  uses  to 
make  rural  determinations  is  described 

in  § _ 15  of  these  regulations.  The 

second  test  for  determining  eligibility  is 
customary  and  traditional  use 
determinations.  In  making  these 
determinations,  the  Board  determines 
which  rural  communities  or  areas  have 
customary  and  traditional  use  of  specific 
Bsh  stocks  and  wildlife  populations. 
After  these  determinations  have  been 
made,  only  those  rural  communities  or 
areas  determined  by  the  Board  to  have 
customary  and  traditional  use  of 
particular  fish  stocks  or  wildlife 
populations  are  eligible  for  subsistence 
use  of  those  stocks  or  populations.  The 
Board  may  determine  which  fish  stocks 
or  wildlife  populations,  if  any,  have 
been  customarily  and  traditionally  used 
by  residents  of  military  installations  that 
the  Board  has  determined  to  be  rural.  If 
the  Board  has  not  made  a  customary 
and  traditional  determination  of  a  fish 
stock  or  wildlife  population,  then  all 
Alaska  rural  residents  as  defined  in 

§ _ 4  are  eligible  for  use  of  those 

stocks  or  populations. 

In  accordance  with  section  203  of 
ANILCA,  eligibility  for  the  subsistence 
use  of  resources  in  areas  managed  by 
the  National  Park  Service  is  restricted  to 
local  rural  residents  in  National 
Preserves  and,  where  specifically 
permitted,  in  National  Monuments  and 
Parks.  National  Park  Service  regulations 
govern  which  commimities  or  individual 
residents  qualify  as  local  rural  residents 
for  specific  National  Park  Service  areas. 

In  some  cases  it  may  be  necessary  to 
establish  priorities  for  subsistence  uses 
among  qualified  rural  Alaska  residents 
in  order  to  protect  the  continued 
viability  of  a  fish  stock  or  wildlife 
population  or  to  continue  subsistence 
uses.  In  these  cases  allocation  among 
qualified  rural  Alaska  residents  will  be 
determined  according  to  the  regulatory 
language  found  herein  at  § _ 17, 
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which  is  consistent  with  §  804  of 
ANILCA. 

Section - ,6  Licenses,  Permits, 

Harvest  Tickets,  Tags  and  Reports 

The  provisions  authorizing  alternative 
permitting  systems  received  a  great  deal 
of  attention.  During  the  development  of 
this  final  rule,  there  was  strong  criticism 
of  the  harvest  permitting  and  reporting 
mechanisms  existing  under  the 
temporary  regulations.  People  said  that 
these  mechanisms  were  incompatible 
with  customary  and  traditional 
practices,  including  those  associated 
with  cultural  and  religious  beliefs.  For 
example,  in  some  communities  a  few 
hunters  are  responsible  for  providing  the 
bulk  of  the  commimity's  meat  supply. 

The  existing  permitting  systems  offer  no 
legal  means  to  accommodate  this 
practice.  People  encouraged  the 
development  of  alternative  mechanisms 
to  accommodate  this  and  other  well- 
established  customary  and  traditional 
practices.  Federal  managers  realize  that 
harvest  is  often  not  reported  because  of 
these  incompatibilities,  and  the  result  is 
an  absence  of  accurate  harvest  and 
biological  information.  In  response  to 
these  concerns,  the  proposed  regulations 
to  this  final  rule  included  language 
allowing  the  Board  to  implement 
alternative  permitting  systems  and 
harvest  reporting.  Most  comments 
expressed  support  for  the  proposed 
alternative  permitting  systems.  A  few 
said  that  only  the  disabled  should  be 
allowed  to  designate  another  hunter. 

Public  response  to  the  alternative 
permitting  provision  in  the  proposed 
regulations  to  this  final  rule  elicited 
additional  support  for  implementation  of 
such  systems.  People  spoke  of  the 
importance  of  providing  for  extended 
families  or  for  those  who  cannot  hunt, 
such  as  the  handicapped  or  the  elderly. 
They  described  instances  where  it  is 
culturally  inappropriate  for  a  person  to 
harvest  alone  or  for  personal  use  and 
where  a  community-based  harvest  is 
important  for  cultural  and  ceremonial 
purposes  such  as  funerals,  memorials, 
and  potlatches.  People  also  spoke  of  the 
need  and  willingness  of  local 
representatives  to  manage  harvest 
permitting,  enforcement,  and  data 
'  collection. 

People  suggested  additional  remedies 
to  better  accommodate  subsistence  uses. 
These  remedies  included  eliminating 
licenses  for  subsistence,  replacing 
licenses  with  identification  cards,  not 
charging  fees  for  any  license  or  permit, 
not  requiring  licenses  or  permits  to  be 
carried  in  the  field  or  validated  at  the 
harvest  site,  allowing  incidental  and 
opportunistic  take  without  permits, 
accommodating  individuals  with  limited 


comprehension  of  English,  not  requiring 
"sport"  licenses  of  subsistence  users, 
issuing  licenses  according  to  the 
regulatory  year  rather  than  calendar 
year,  and  making  permits  more 
available  by  using  vendors  or  local 
governmental  entities  for  distribution. 
These  issues  will  be  considered  as  the 
FSMP  develops. 

Many  people  expressed  concerns 
about  enforcement  problems,  abuses  of 
permits,  and  difficulties  resulting  from 
separate  State  and  Federal  licensing, 
permit,  and  reporting  requirements.  To 
the  extent  possible,  these  regulations 
are  designed  to  work  in  conjunction 
with  State  requirements.  Whenever 
possible,  a  State  license,  reporting,  or 
permit  mechanism  will  be  used.  Where 
State  regulations  regarding  licenses, 
reporting  or  permits  are  inadequate. 
Federal  license,  reporting  or  permit 
mechanisms  may,  if  necessary,  provide 
rural  Alaska  residents  subsistence 
opportunity  while  conserving  healthy 
populations  of  fish  and  wildlife. 

Some  comments  addressed  the  text  of 
the  regulations.  There  were  requests  to 
clarify  the  responsibilities  of  individuals 
and  communities.  People  noted  that 
modifiers  such  as  immediately  and  at  all 
times  were  excessively  demanding  and 
should  be  eliminated.  People  suggested 
that  revocation  of  permission  should  be 
outlined  and  that  tags  be  required  for 
community  bag  limits.  It  was  also 
suggested  that  there  be  stipulations  that 
community  harvest  may  only  be 
permitted  where  all  who  wish  to  hunt 
can  be  allowed  to  participate.  In 
response  to  these  comments,  the 
regulations  have  been  revised  to  further 
clarify  responsibilities  and 
requirements. 

Specific  conditions  for  the  use  of  a 
particular  harvest  reporting  system  may 
be  applied  on  a  case-by-case  basis. 
Further  development  and  refinement  of 
guidelines  for  alternative  permitting 
systems  will  occur  as  the  FSMP  evolves. 

Although  these  regulations  generally 
permit  an  individual  to  harvest  wildlife 
during  a  particular  season  and  at  a 
specified  level  or  bag  limit,  they  also 
may  permit  harvest  activity  by  a 
community.  These  regulations  at 

§ _ .6  were  modified  to  state  that 

intent  more  clearly.  A  defined  group 
such  as  a  community  or  a  subunit  of  that 
community,  such  as  a  family,  household, 
or  traditional  group,  may  be  allowed  to 
harvest  under  specific  conditions. 

Some  commented  that  various  harvest 
activities  permitted  by  these  regulations 
may  violate  section  815(1)  of  ANILCA, 
which  prohibits  transfer  of  subsistence 
privileges  from  one  individual  to 
another.  These  regulations  do  not 


provide  for  such  a  transfer.  Where 
alternative  permitting  systems  are 
authorized  for  customary  and  traditional 
subsistence  uses  that  involve  more  than 
an  individual,  the  permits  are  for  the 
whole  activity  and  cannot  be  reassigned 
from  one  individual  to  another.  It  is  the 
policy  of  the  FSMP  to  cause  the  least 
adverse  impact  possible  on  rural 
residents  that  depend  on  subsistence 
resources,  consistent  with  the  sound 
management  and  conservation  of 
healthy  populations  of  fish  and  wildlife. 
The  permit  mechanisms  of  these 
regulations  provide  an  opportunity  for 
varied  customary  and  traditional 
practices  of  subsistence  uses  and 
simultaneously  provide  for  sound 
management  of  the  resource. 

Section _ ,7  Restriction  on  Use 

One  commentor  requested  that  the 
term  "sharing”  be  specified  along  with 
customary  trade  and  barter  as  an 
exception  to  the  restrictions  on 
subsistence  uses.  Sharing  is  not 
prohibited  by  this  section.  The  intent  of 
this  section  is  to  preclude  non¬ 
subsistence  exchange  of  items  by 
limiting  the  exchange  of  fish  and  wildlife 
to  barter  or  customary  trade. 

Another  commentor  requested  that 
this  section  specify  that  subsistence 
users  are  not  exempt  from  any 
prohibitions  concerning  controlled 
substances  and  requested  that  this 
section  include  a  prohibition  against 
substance  abuse  while  engaging  in 
subsistence  activities.  Regulations  in 
this  part  address  the  taking  and  use  of 
fish  and  wildlife  on  public  lands  in 
Alaska.  They  do  not  regulate  controlled 
substances.  Other  statutes  and 
regulations  govern  use  of  controlled 
substances. 

Section _ .8  Penalties 

Most  comments  focused  on  the 
appropriateness  of  the  penalties.  Some 
people  thought  the  penalties  were 
excessive,  while  others  felt  they  were 
too  small.  Others  suggested  that  the 
regulations  should  authorize 
enforcement  authorities  to  seize 
property.  Although  these  regulations 
address  the  taking  and  use  of  fish  and 
wildlife  on  public  lands,  they  do  not 
provide  a  penalty  provision  separate 
from,  or  in  addition  to,  the  penalty  and 
forfeiture  provisions  of  each  individual 
land  managing  agency.  Rather,  any 
person  convicted  of  violating  any 
provision  of  these  regulations  may  be 
punished  in  accordance  with  the 
maximum  penalty  and  forfeiture 
provisions  of  the  agency  managing  the 
area  where  the  violation  occurred.  Each 
individual  land  managing  agency  has  its- 
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own  penalty  and  forfeiture  provisions. 
The  maximum  penalty  for  any  violation 
of  these  regulations  committ^  on  public 
lands  may  vary  among  the  agencies. 

One  commentor  was  concerned  that 
enforcement  of  regulations  would  be 
overzealous.  The  intent  of  the 
regulations  is  to  maintain  healthy  Hsh 
and  wildlife  populations  and  provide 
continued  opportunities  for  subsistence 
uses.  Enforcement  will  be  subject  to 
agency  policies  and  discretion. 

Section _ .9  Information  Collection 

Requirements 

This  section  is  included  to  comply 
with  the  requirements  of  the  Paperwork 
Reduction  Act.  It  contains  information 
regarding  the  estimated  times  involved 
in  complying  with  the  requirements 
necessary  to  submit  information 
required  by  these  regulations.  Some 
commentors  felt  that  the  time 
requirements  listed  were  too  low.  As 

indicated  in  i _ 9(b)  of  this  final 

rule,  comments  regarding  time  estimates 
should  be  sent  directly  to  the  address 
listed  in  this  section. 

Section _ .10  Federal  Subsistence 

Board 

Many  of  the  comments  relative  to  the 
Federal  Subsistence  Board  pertained  to 
the  membership.  People  generally 
wanted  subsistence  users  to  have  as 
great  an  effect  as  possible  on  decisions, 
and  thus  recommended  that  the  Board 
have  subsistence  users  as  members.  In 
particular,  many  people  felt  that  the 
regulations  should  reflect  the  Board 
composition  described  in  Alternative  III 
of  the  EIS,  in  which  the  voting 
membership  would  include  the  Chairs  of 
each  Regional  Council.  It  was  also 
suggest^  that  a  Native  person  or  a 
tribal  representative  be  appointed  to  the 
Board.  The  administrative  structure 
established  by  diese  regulations  enables 
rural  Alaska  residents  who  have 
personal  knowledge  of  local  conditions 
and  requirements  to  have  a  meaningful 
role  in  the  management  of  fish  and 
wildlife  and  of  subsistence  uses  on 
public  lands.  The  framework  erected  in 

§ _ 11  and _ 12  of  these 

regulations  defines  the  mechanisms  for 
including  rural  Alaska  residents  in  the 
decisionmaking  process,  and  establishes 
guidelines  for  decisionmakers  when 
considering  reconunendations.  Neither 
ANILCA  nor  these  regulations  provide 
mechanisms  for  including  rural  Alaska 
residents  beyond  the  scope  of  the 
advisory  system. 

People  were  concerned  that  Board 
members  lack  sufficient  knowledge, 
particularly  of  subsistence,  to  fulfill  title 
VIII  responsibilities  adequately.  One 
person  listed  several  professional  and 


subsistence  experience  standards  he  felt 
the  regulations  should  require 
individuals  to  satisfy  in  order  to  qualify 
for  Board  membership.  The  FSMP  does 
afford  rural  Alaska  residents  the 
opportunity  to  submit  recommendations 
for  consideration  to  the  Board.  The 
advisory  system  found  in  these 

regulations  at  § _ 11  provides 

authority  for  the  Board  to  accept  and 
consider  recommendations  regarding 
subsistence  uses  and  explains  the 
procedures  for  responding  to  those 
recommendations.  The  State  liaison  and 
Regional  Council  liaisons  may  att^d 
public  portions  of  Board  meetings  and 
be  actively  involved  as  consultants  to 
the  Board.  Additionally,  Board  members 
are  supported  by  a  variety  of  advisors 
and  staff  members  who  have 
professional  and/or  subsistence 
experience  and  education. 

Commentors  also  suggested  that  the 
regulations  be  amended  to  include  the 
Regional  Forester  as  a  voting  member  of 
the  Board,  and  the  State  representative 
and  Regional  Council  Chairpersons  as 
liaisons  to  the  Board.  These  omissions 
from  the  proposed  rule  were 
inadvertent;  the  final  rule  has  been 
amended. 

Co-management  and  delegation  of 
management  authority  to  regional  or 
local  entities  were  suggested  by  several 
commentors.  Local  entities  mentioned 
included  Indian  Reorganization  Act 
(IRA)  councils,  traditional  councils  and 
tribal  governments.  The  Alaska  Eskimo 
Whaling  Commission  was  cited  as  an 
example  of  successful  co-management 
Because  ANILCA  does  not  authorize  the 
Secretaries  to  delegate  their  title  VIII 
responsibilities  to  private  persons  or 
groups,  these  regulations  do  not 
authorize  the  Board  to  delegate  such 
responsibilities  to  private  persons  or 
groups. 

However,  regulatory  language  at 

§ _ .10(d)(4)(xv),  which  is  consistent 

with  section  609  of  ANILCA,  authorizes 
the  Board  to  enter  into  other  cooperative 
agreements  with  other  entities  to 
e^ectuate  these  regulations.  It  is  the 
intent  of  the  FSMP  to  seek  oppOTtunities, 
within  funding  constraints,  to  cooperate 
with  groins  having  an  interest  in 
8ubsistenx:e  management 

One  commentor  said  that  the 
regulations  should  include  language 
giving  the  Board  authority  to  assert 
juris^ction  off  public  lands  for 
migratory  species,  such  as  caribou,  to 
protect  subsistence  uses.  These 
regulations  implement  the  statutory 
provisions  found  in  title  VIII  of  ANILCA. 
Because  title  VIII  of  ANILCA  only 
provides  statutory  authority  for  the 
Secretaries  to  exercise  jurisdiction  on 


public  lands,  these  regulations  do  not 
address  activities  off  public  lands. 

Several  comments  suggested  the 
regulations  stipulate  that  Board 
meetings  be  held  more  than  once  per 
year  and  in  locations,  particularly  rural 
areas,  other  than  Anchorage.  The  final 
regulation  has  been  revised  to  require  a 
minimum  of  two  meetings  per  year. 
Efforts  will  be  made  to  hold  Board 
meetings  in  locations  other  than 
Anchorage,  subject  to  funding  and  time 
constraints. 

Some  people  requested  that 

§ _ 10(d)(4)(ii).  pertaining 

specifically  to  the  Board's  responsibility 
to  determine  rural  areas,  include  a 
requirement  for  the  Board  to  use 
recommendations  fixjm  the  Regional 
Cotmcils  in  making  these 

determinations.  Section _ 10(e)  of 

these  regulations  already  obligates  the 
Board  to  consider  recommendations 
from  Regional  Councils  regarding  rural 
determinations.  Additional  regulatory 
language  requiring  the  Board  to  consider 
such  recommendations  would  be 
redimdant. 

These  regulations  authorize  the  Board 
to  eliminate  the  taking  of  fish  and 
wildlife  on  public  lands  for 
administrative  reasons.  Two 
commentors  requested  that  the 
regulations  further  clarify  what 
constitutes  administrative  reasons  for 
closure.  An  administrative  reason  for 
closure  could  arise  in  a  situation  where 
imanticipated  circumstances  such  as 
inclement  weather  cause  the  absence  of 
agency  law  enforcement  officers  who 
would  manage  and  regulate  the 
subsistence  harvest  of  a  wildlife 
population.  In  such  a  case,  the  taking  of 
the  particular  wildlife  population  on 
public  lands  would  be  prevented  until 
agency  officials  become  available. 

Several  commentors  expressed 
concern  regarding  the  Federal  Advisory 
Committee  Act  (FACA)  requirement  that 
Regional  Council  and  Federal  Local 
Advisory  Committee  (Federal  Advisory 
Committee)  members  be  appointed  by 
the  Secretaries  rather  than  elected  by 
rural  Alaska  residents.  One  commentor 
requested  that  the  requirement  in 

§ _ .10(dK4Kxii)  to  appoint  Federal 

Advisory  Committee  members  pursuant 
to  the  FACA  be  revised  to  allow 
election  of  members  by  local  residents 
pursuant  to  S  805  of  ANILCA.  FACA  is  a 
Federal  statute  which  controls  the 
procedures  for  appointing  advisory 
committee  representatives  and  are  not 
subject  to  amendment  by  these 
regulations.  It  is  the  Board’s  intent  to 
give  rural  Alaska  residents  as  much 
control  as  possible  over  the  selection  of 
their  representatives  within  the 
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constraints  established  by  FACA. 
Accordingly,  the  Secretaries  will 
appoint  Regional  Council  members  and 
Federal  Advisory  Committee  members  if 
such  committees  are  formed  by  the 
Federal  government,  based  upon 
nominations  submitted  to  the  Board. 
Several  commentors  requested  that 

§ _ 10(d)(4)(xv)  be  amended  to 

specify  that  tribal  governments,  IRA 
councils,  and  traditional  councils  be 
specifically  listed  as  organizations  with 
which  the  Board  may  enter  into 
cooperative  agreements.  The  final  rule 
has  been  amended  to  clarify  that  the 
Board  or  agencies  may  enter  into 
agreements  with  these  as  well  as  other 
entities.  One  commentor  requested  that 
international  entities  be  specifically 
mentioned  as  eligible  for  entering  into  ^ 
cooperative  agreements  with  the  Board. 
This  provision  was  included  in  the 
proposed  rule  and  remains  in  the  final 
rule. 

Several  commentors  suggested  that 
contracting  authority  be  specifically 
mentioned  in  the  final  rule.  Contracting 
authority  falls  within  the  scope  of 
cooperation  authorized  by  section  809  of 
ANILCA  and  is  provided  for  in 
§ _ 10(d)(4)(xv)  of  the  final  rule. 

Numerous  commentors  requested  that 
more  than  eight  subsistence  resource 
regions  be  established.  In  response  to 
public  concerns  over  the  eight  regions 
envisioned  in  the  EIS  and  the  proposed 
rule,  the  Board  recommended,  and  the 
Secretaries  approved  in  the  Record  of 
Decision  (ROD),  the  establishment  of 
ten  regions.  This  amendment  is  reflected 
in  the  final  rule.  Public  comments 
received  on  the  proposed  regulations  to 
the  final  rule  do  not  reveal  objections  to 
adopting  the  ten  regions  as  approved  in 
the  ROD.  Therefore,  this  final  rule 
includes  a  provision  for  the 
establishment  of  ten  regions. 

Several  comments  addressed  the 
structure  and  function  of  the  staff 
committee.  Comments  requested  that 
the  staff  committee  structure  include 
subsistence  users  and  that  the  State  and 
other  entities  be  invited  to  staff 
committee  meetings.  One  commentor 
suggested  that  the  regulations  more 
clearly  define  the  role  of  the  staff 
committee  to  ensure  that  the  staff 
committee  does  not  exceed  its  authority. 
The  role  of  the  staff  committee  is  to 
provide  analytical  and  administrative 
support  to  the  Board,  at  the  direction  of 
the  Board.  The  staff  committee 
envisions  coordination  with  non-Federal 
entities  to  help  fulfill  these 
responsibilities.  However,  the  primary 
avenue  for  involving  rural  Alaska 
residents  in  subsistence  management 
will  be  through  the  Regional  Councils 
and  Federal  Advisory  Committees,  if 


established,  described  in  §§ _ 11 

and - 12  of  these  regulations. 

Several  commentors  wanted 
assurance  that  the  Board  would  be 
responsive  to  Regional  Council 
recommendations.  Consistent  with 

ANILCA,  S _ .10{e)  of  these 

regulations  specifically  requires  the 
Board  to  consider  recommendations  of 
the  Regional  Councils.  The  Board  may 
choose  not  to  follow  recommendations 
that  lack  the  support  of  substantial 
evidence,  violate  recognized  principles 
of  fish  and  wildlife  conservation,  or 
would  be  detrimental  to  the  satisfaction 
of  subsistence  needs.  The  Board  intends 
to  use  the  Regional  Councils  to  the 
maximum  extent  possible  to  fulhll  its 
obligation  to  provide  rural  Alaska 
residents  with  a  meaningful  role  in 
subsistence  management,  as  mandated 
by  Title  VIH  of  ANILCA.  Several 
commentors  also  suggested  that  the 
regulations  direct  the  Board  to  respond, 
in  writing  and  in  a  timely  fashion,  to 
Regional  Council  recommendations.  The 
final  rule  has  been  amended  to 
incorporate  this  suggestion. 

Section _ .11  Regional  Advisory 

Councils 

Approximately  half  of  the  comments 
concerning  the  Regional  Councils 
referred  to  the  method  of  selection  or 
requirements  for  Regional  Council 
.members.  Most  of  these  comments 
sought  assurance  that  nnal  residency  or 
subsistence  uses  would  be  a 
requirement  for  membership.  Section 
801(5]  of  ANILCA  requires  the  Regional 
Councils  to  be  composed  of  “rural 
residents  who  have  personal  knowledge 
of  local  conditions  and  requirements.” 

Therefore,  § _ 11(b)  of  these 

regulations  obligates  the  Board  to  solicit 
and  accept  nominations  for  Regional 
Council  members  from  local  entities 
including  Federal  Advisory  Committees, 
IRA  and  Traditional  Councils,  city 
councils  and  other  local  organizations 
and  individuals.  The  Secretaries  will 
appoint  members  to  each  Regional 
Council  from  the  pool  of  nominations 
submitted  to  the  Board  for  each  region. 
The  ROD  outlined  a  system  wherein  the 
number  of  members  on  a  Regional 
Council  will  be  determined  by  the  Board 
and  will  vary  from  region  to  region, 
depending  on  the  number  and 
distribution  of  subsistence  users  in  the 
region,  the  variety  of  subsistence 
resources  used,  and  the  nature  and 
extent  of  management  issues.  Public 
comments  received  on  the  proposed 
regulations  do  not  reveal  any  objections 
to  this  system  described  in  the  ROD. 
Therefore,  the  Board  intends  to  adopt 
this  system  of  determining  the  number 
of  members  on  each  Regional  Council. 


Adequate  funding  for  the  Regional 
Council  system  was  a  commonly 
expressed  concern.  Federal  managers 
are  aware  that  the  Regional  Coimcils* 
ability  to  function  properly  in  the  past 
has  been  hampered  by  lack  of  funding. 
The  budgeting  process  through  which 
funding  is  allocated  is  complex  and 
involves  many  participants  and  many 
requests  for  fimding.  Consequently,  ^e 
amount  of  funding  allocated  to  the 
advisory  system  is  subject  to  forces  over 
which  the  FSMP  generally  has  limited 
control.  Federal  managers  will  continue 
to  work  through  the  channels  available 
to  it  to  secure  funding  levels  necessary 
to  administer  the  program  adequately. 

Several  people  wanted  assurance  that 
the  Regional  Councils  would  consider 
information  provided  by  all  sources,  not 
just  Federal  Advisory  Committees,  if 
established,  or  the  existing  State 
Advisory  Committees.  The  FSMP 
contemplates  that  Regional  Councils 
will  consider  information  presented  by 
all  sources  during  the  decisionmaking 
process. 

Many  comments  expressed 
dissatisfaction  that  the  Regional 
Councils  would  be  subject  to  the  FACA 
and  suggested  deletion  of  all  references 
to  it.  Until  Congress  provides  otherwise. 
Regional  Councils  are  subject  to  the 
requirements  of  the  FACA. 

Several  people  questioned  the 
Regional  Councils’  oversight 
responsibilities  and  authorities  relative 
to  the  Advisory  Committees.  The 
Regional  Councils'  authorities  identified 

in  S _ .11  of  these  regulations 

correlate  with  section  805  of  ANILCA. 
Section  805  of  ANILCA  characterizes 
the  role  of  the  Federal  Advisory 
Committees  as  providing  advice  to,  and 
assisting,  the  Regional  Councils.  As 
such,  any  Advisory  Committees  will 
serve  as  a  source  of  information  to  the 
Regional  Councils.  Consistent  with 

section  805  of  ANILCA,  § _ 11  of 

these  regulations  does  not  authorize  the 
Regional  Councils  to  assert  authority 
over,  monitor,  or  otherwise  oversee  the 
Advisory  Committees. 

Two  commentors  requested  further 
delineation  of  the  duties  and 
qualifications  of  the  Regional 
Coordinator  positions.  Tlie  Regional 
Coordinators  will  provide 
administrative  and  technical  assistance 
to  the  Regional  Councils.  Qualifications 
for  these  positions  will  include  sufficient 
technical  and  administrative  skills  and 
knowledge  of  subsistence  uses  to 
provide  effective  assistance  to  the 
Regional  Councils. 

It  was  suggested  that  language  be 
added  describing  Regional  Council 
authority  to  appoint  three  members  of 
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each  Subsistence  Resource  Commission. 
Regulatoiy  language  has  been  added  at 

§ _ ll(c)(l)(viij  describing  the 

responsibility  of  a  Regional  Council  to 
appoint  members  to  the  Subsistence 
Resource  Commissions  (Commissions] 
within  a  Regional  Council's  respective 
region.  An  additional  suggestion  sought 
dehnition  of  the  other  duties  found  at 

§ _ .ll(c](2Kii]  of  these  regulations, 

the  Board  would  require  the  Regional 
Councils  to  perform.  At  this  time,  it  is 
difficult  to  predict  what  other  duties 
may  be  necessary  for  the  Regional 
Councils  to  perform.  Generally,  as  set 

out  in  I _ .11  of  these  regulations, 

the  Regional  Councils  will  review, 
evaluate  and  make  recommendations  on 
any  existing  or  proposed  regulation, 
policy,  or  management  plan,  or  any 
other  matter  relating  to  the  subsistence 
taking  of  fish  and  wildlife  within  or 
affecting  the  regions  they  represent. 

Section _ .12  Local  Advisory 

Committees 

Many  of  the  comments  received 
pertaining  to  Federal  Advisory 
Committees  dealt  with  the 
establishment  of  the  committees.  Some 
commentofs  wanted  to  have  one  Federal 
Advisory  Committee  per  village.  Others 
suggested  using  the  existing  State 
advisory  committees.  Consistent  with 

ANILCA,  § _ .12  of  these 

regulations  directs  the  Board  to 
establish  Advisory  Committees  as 
necessary,  after  ^tennining  that  the 
existing  State  advisory  committees  do 
not  adequately  perform  the  local 
committee  functions  of  providing  advice 
to,  and  assisting,  the  Regional  Councils 
in  carrying  out  their  responsibilities.  The 
review  of  the  existing  advisory  system, 
published  in  June  1991,  concluded  that 
the  existing  Advisory  Committees  were 
an  adequate  source  of  advice  aiul 
assistance  to  the  Regional  Councils  in 
carrying  out  the  functions  authorized  by 
ANILCA.  Consequently,  the  Board  will 
not  establish  Federal  Advisory 
Committees  unless  the  existing  State 
Advisory  Committees  are  found  to  be 
inadequate,  and  in  addition.  Federal 
Advisory  Committees  are  found  to  be 
necessary.  The  Board  will  establish 
Advisory  Committees  if  the  Board 
determines  that  Federal  Advisory 
Committees  are  necessary  and  if.  after 
notice  and  hearing,  the  Board 
determines  that  existing  State  advisory 
conunittees  are  not  fulfilling  the 
requirements  of  providing  advice  to,  and 
assisting  the  Regional  Cormcils,  as 

provided  in  5 _ .12.  In  such 

instances,  S _ .ll(c)(l](xii) 

authorizes  Regional  Councils  to  provide 
recommendations  to  the  Board  on  the 
establishment  and  membership  of 


Federal  Advisory  Committees.  The 
number  of  communities  represented  by 
each  Federal  Advisory  Coixunittee,  if 
established,  would  be  determined  on  a 
case-by-case  basis. 

Other  comments  addressed  the 
membership  of  any  Federal  Advisory 
Committees,  if  established.  Some  people 
thought  members  should  be  selected  by 
residents  of  the  area,  and  wanted 
Federal  Advisory  Conunittee  members 
to  be  subsistence  users.  It  was  also 
suggested  that  local  IRA  or  traditional 
couiKils  serve  as  the  Federal  Advisory 
Committee  or  appoint  the  members.  If 
the  Board  determines  that  Federal 
Advisory  Conunittees  are  necessary, 
and  that  the  State  advisory  committees 
are  inadequate.  Federal  Advisory 
Committee  members  shall  be  selected  in 
accordance  with  requirements  of  tiiese 
regulations,  FACA  and  guidance 
provided  in  ANILCA.  it  is  contemplated 
that  if  the  Board  establishes  Federal 
Advisory  Committees,  the  members  of 
such  committees  shall  be  appointed  by 
the  Secretaries,  but  the  Secretaries  shall 
select  appointees  from  nominations 
submitted  through  the  Board  by  Native 
and  non-Native  rural  Alaska  residents. 

Several  conunents  addressed  the  role 
of  the  Federal  Advisory  Committees. 

Some  people  urged  that  the 
conunittees  be  given  a  nsore  meaniirgful 
role.  Suggestions  ranged  from 
authorizing  the  committees  to  propose 
regulations  to  allowing  fee  committees 
to  manage  local  fish  and  wildlife 
resources.  State  Local  Advisory 
Committees,  and  Federal  Advisory 
Committees  should  feey  be  established, 
are  authorized  and  indeed  encouraged 
to  submit  regulatory  propiosals,  as  well 
as  provide  any  other  information  that 
will  facilitate  fee  management  of  fish 
and  wildlife  and  subsistence  uses  in 
their  areas.  As  discussed  in  fee  section 
pertaining  to  fee  Boend,  fee  Board  lacks 
authority  to  delegate  its  subsistence 
management  authority  to  private 

persons  or  groups.  However,  | _ .10 

of  these  regulations  requires  the  Board 
to  consider  recommendations  submitted 
through  the  advisory  S3^tem  regarding 
the  management  of  fish  and  wildlife  and 
subsistence  uses  on  public  lands. 

Several  people  expressed  confusion 
concemii^  the  role  of  the  Advisory 
Committees.  The  role  of  the  Advisory 
Committees  is  to  provide  advice  to,  and 
assist,  the  Regional  Councils  in  carrying 
out  their  responsibilities.  Committees 
can  submit  proposals  on  any  matters 
that  concern  subsistence  management 
on  public  lands. 

One  person  remarked  that  subsistence 
users  do  not  have  enough  time  to 
participate  in  the  administrative 


process.  Federal  subsistence  managers 
are  aware  of  the  unique  circiunstances 
hindering  rural  residents'  participation 
in  decisionmaking.  The  decisionmaking 
process  is  complex,  involving  many 
participants  and  many  procedures.  Time 
constraints  are  a  necessity  if  the  Board 
is  to  make  decisions  in  a  timely  manner. 

It  is  anticipated  that  the  assistance 
provided  by  Federal  Regional 
Coordinators,  and  further  refinement  of 
the  regulatory  process,  will  help  rural 
Alaska  residents  participate  tally  and 
effectively  in  the  administrative  process. 

Section _  .13  Board/ Agency 

Relationships 

Two  commentors  felt  this  section 
suggested  that  the  Secretary  of  fee 
Interior  had  abrogated  his  authority  over 
Federal  subsistence  management  to  the 
Board.  Section  814  of  ANILCA  vests  fee 
Secretaries  wife  the  responsibility  for 
implementing  Title  VIII  of  ANILCA.  The 
Secretaries  have  delegated  promulgation 
and  signature  authority  for  regulations 
of  Subparts  C  and  D  to  the  Board.  This 
delegation  does  not  constitute  a 
delegation  of  the  Secretaries’  final 
authority  over  these,  or  other  subparts, 
of  this  ride. 

One  commentor  suggested  that  the 
regulations  should  more  explicitly  deffne 
the  role  of  the  National  Park  and 
Monument  Subsistence  Resource 
Commissions  in  relation  to  the  FSMP. 
The  commentor  also  questioned  whether 
the  Board  has  the  authority  to  regulate 
subsistence  hunting  on  National  Park 
and  National  Monument  lands,  if  the 
Subpart  B  regulations  do  not  constitute  a 
delegation  of  section  808  authority  from 
the  Secretaiy  of  fee  Interior  to  the 
Board.  The  Commissions,  established 
pursuant  to  section  808  of  ANILCA, 
have  a  very  speciffc  role  in  regard  to 
seven  national  parks  and  national 
monuments  managed  by  the  National 
Park  Service.  The  role  of  the 
Commissions  is  to  devise  a  subsistence 
hunting  program  for  the  appropriate 
National  Park  or  Monument. 
Administrative  and  technical  support  for 
the  Commissions  is  the  responsibility  of 
the  National  Park  Service.  A 
Commission  may  make  subsistence 
hunting  program  recommendations 
regarding  issues  as  diverse  as:  eligibility 
criteria  for  qualifying  as  local  rural 
resident  users  of  a  National  Park  or 
Monument,  the  relationship  of  visitor 
service  developments  to  subsistence 
hunting,  or  seasons  and  bag  limits  in  a 
National  Park  or  Monument  Most  of  the 
issues  addressed  by  the  commissions 
are  beyond  the  purview  of  the  Board’s 
authority  regarding  rural  and  customary 
and  traditional  eli^bility,  or  seasons 
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and  bag  limits  and  methods  and  means. 
Recommendations  of  the  Commissions 
will  continue  to  be  conveyed  directly  to 
the  Secretary  of  the  Interior.  If  approved 
by  the  Secretary,  such  recommendations 
be  implemented  by  any  one  of 
several  appropriate  means. 

Because  the  Board  sets  seasons  and 
bag  limits  and  methods  and  means 
provisions  for  aD  public  lands,  including 
National  Park  Service  lands,  it  is 
expected  that  the  Commissions  will  take 
an  interest  in  such  actions  that  may 
affect  subsistence  hunting  in  Natkmal 
Parks  and  Monuments.  As  necessary,  it 
is  expected  that  the  Commissions  will 
express  their  recommendations  on  such 
actions  to  the  Secretary. 

Duties  granted  to  the  Commissions  do 
not  include  a  delegation  of  regulatory 
authority  because  the  Commissions  are 
advisory  only.  Therefore,  the  suggestion 
that  section  608  of  ANILCA  could 
prohibit  the  Board  from  implementing 
regulations  aHecting  national  parks  or 
monuments  is  incorrect. 

A  few  commentors  felt  that  this 
section  suggested  that  the  Secretaries 
had  abrogated  their  authority  over 
FSMP  to  the  Board.  Section  814  of 
ANILCA  places  responsibility  for  the 
proper  Implementation  of  Title  VIII  of 
ANILCA  with  the  Secretaries.  To 
simplify  and  localize  the  process  for 
promu^ating  rural  determinations, 
customary  and  traditional  use 
determinations,  seasons  and  bag  limits, 
and  methods  and  means  provisions,  the 
Secretaries  have  delegate 
administrative  and  signature  authority 
for  subparts  C  and  D  to  the  Board.  As 
with  any  such  internal  departmental 
delegation,  the  Secretaries  remain 
responsible,  as  statutorily  charged,  for 
the  proper  administration  of  the 
program. 

One  commentor  requested  that  the 
Hnal  rule  include  a  regulation  requiring 
the  agencies  to  determine  the  effects  of 
habitat  management  programs  and 
development  activities  on  subsistence 
I  resources  and  uses,  and  avoid 

implementing  programs  that  adversely 
affect  subsistence  resources  and  uses. 
Section  810  of  ANILCA  establishes  the 
requirement  and  process  for  agencies  to 
I  consider  effects  of  proposed  resource 

uses  on  subsistence  uses.  It  is 
unnecessary  to  reiterate  this  process  in 
the  final  rule. 

One  commentor  requested  that  State 
and  Federal  research  data  shall  be  made 
available  to  the  Regional  Councils, 
Advisory  Committees,  and  the  Board.  In 
accordance  with  section  805(b)  of 

ANILCA,  § _ .10(e)(2)  of  these 

regulations  requires  that  appropriate 
technical  assistance  be  provid^  to  the 
Regional  Councils. 


Section _ .14  Relationship  to  State 

Procedures  and  Regulations 

A  few  comimnts  addressed  the 
Board's  authority  over  activities  off 
public  lands.  One  commentor  said  the 
Board's  authority  to  restrict  the  taking  of 
fish  and  wildlife  as  authorized  by  the 
State  should  apply  only  to  public  lands, 
Other  commentors  said  the  regulations 
should  be  revised  to  assert  more 
authority  off  public  lands.  Title  VIII  of 
ANILCA  only  provides  authority  for  the 
Secretaries  to  exercise  jurisdiction  on 
publfc  lands.  Accordingly,  these 
regulations  do  not  address  activities  off 
public  lands. 

One  commentor  wanted  a  regulation 
to  require  a  meeting  between  the  Chair 
of  the  Board  and  the  State  Bomd  of 
Game.  Another  commentor  suggested 
adding  a  statement  requiring 
consultation  with  the  State  before  any 
closure  of  public  lands  to  nmi- 
subsistence  hunting  or  fishing. 

Section _ .14  of  this  Gnal  rule  sets 

the  appropriate  tone  and  level  of 
authority  and  cooperation  for  the  FSMP. 
Representatives  of  the  Board  and  staff 
committee  may  meet  as  needed  with 
State  Board  and  Alaska  Department  of 
Fish  and  Game  personnel.  In  addition,  a 
member  of  the  Federal  subsistence  staff 
voluntarily  attends  all  Board  of  Game 
and  many  Board  of  Fisheries  meetings. 
Federal  subsistence  managers  and  staff 
from  FedetEil  agency  field  stations 
voluntarily  work  closely  with  the  Alaska 
Department  of  Fish  and  Game  regarding 
allocations,  closures,  or  restrictions  of 
any  type  and  this  cooperative  effort  is 
expected  to  continue. 

A  provision  addressing  recertification 
of  State  management  of  subsistence 
uses  on  public  lands  has  been  added  to 
the  final  rule. 

Section _ .15  Rural  Determination 

Process 

Many  people  wanted  provisions 
allowing  individuals,  or  groups  of 
individuals,  Hving  in  non-rural  areas  to 
have  the  opportunity  to  qualify  for  a 
subsistence  priority.  Sections  801(5), 
802(1)  and  803  of  ANILCA  and  these 
regulations  conGne  the  eligibility  for 
engaging  in  subsistence  uses  to  rural 
Alaska  residents. 

There  were  many  comments 
addressing  the  rur^  determinaGon 
process.  Some  commentors  thought  that 
only  Ketchikan,  Anchorage,  Fairbanks, 
and  Juneau,  the  four  conununiGes  cited 
in  the  legislaGve  history  as  examples  of 
non-rur^  communities,  should  be 
classiGed  as  non-rural,  and  thus  no  rural 
determination  process  would  be 
necessary.  Others  felt  that  iwal 


determinations  should  be  made  by  the 
Regional  Councils. 

Some  commentors  criticized  speciGc 
components  of  the  rural  determinaGon 
process.  Several  thought  that  community 
infrastructure  and  population  size  are 
irrelevant  and  should  not  be  fact<m  in 
making  rural  determinations.  Others 
remarked  that  the  proporGon  of  the  cash 
element  of  an  area’s  economy  was  not  a 
valid  consideration. 

AltemaGve  and  addiGonal  guidelines 
were  suggested.  One  suggestion  was  to 
use  a  community  or  area's  historical 
pattern  of  customary  and  traditional 
uses  to  assess  whether  its  character  is 
rural  or  non-ruraL  Another  was  to 
recogiuze  that  variaGons  among  regions 
make  uniform  applicaGon  of  the 
guidelines  inappropMiate.  It  was  ^so 
suggested  Giat  the  process  incorpOTate 
consideraGon  of  relaGve  abund^ce  of 
local  resources  relaGve  to  community 
size. 

Some  people  thought  the  process 
should  explidGy  exdude  military 
installaGons,  thereby  rendering 
residents  of  those  installations  ineligible 
for  a  subsistence  priority.  Others 
wanted  the  FSMP  to  ensure  that 
residents  of  military  installaticms  would 
not  be  excluded. 

Rural  determinaGons  have  been  the 
subject  of  intensive  review  the  last  two 
years.  The  process  ouGined  in  the  Gnal 
rule  provides  an  equitable  and  effecGve 
way  to  make  rural  determinations.  In 
the  futiue  the  Board  will  estabbsh  a 
cycle  for  reviewing  rural  determinaGons. 
The  next  review  will  occur  following 
publicaGon  of  the  results  of  the  next 
decennial  census.  However,  the  Board 
may  reconsider  rural  determinations 
outside  of  the  established  schedule  if 
special  circiunstances  warrant  such 
action. 

To  mitigate  the  effect  of  sudden  loss 
of  subsistence  uses  on  those  who 
previously  were  dependent  on  them, 
there  will  be  a  Gve  year  waiting  period 
before  a  Board  decision  to  change  a 
community  or  area’s  status  from  rural  to 
non-rural  becomes  eGective. 

Section _ .16  Customary  and 

Traditional  Use  Determination  Process 

Since  the  inception  of  the  FSMP  in 
July  1990,  it  has  become  increasingly 
apparent  that  many  of  the  customary 
and  Gaditional  use  determinations 
adopted  from  the  1989-90  State 
regulaGons  must  be  reassessed.  The 
proposed  rule  listed,  and  solicited 
changes  to,  these  customary  and 
traditional  use  determinations.  Although 
many  proposals  were  received,  no 
changes  have  been  made  to  these 
determinations  in  the  Gnal  rule  at  this 
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time.  The  absence  of  change  results 
because  the  process  the  Board  will  use 
for  making  customary  and  traditional 
use  determinations  does  not  become 
effective  until  July  1, 1992,  when  this 
final  rule  is  implemented. 

Determinations  of  customary  and 
traditional  use  of  fish  and  wildlife 
populations  will  be  made  by  the  Board 
after  the  Board  reviews 
recommendations  of  the  Regional 
Councils.  The  Board  will  soon  begin 
reviewing  and,  where  appropriate, 
revising  customary  and  traditional  use 
determinations.  The  Board  will  also 
make  new  customary  and  traditional  use 
determinations.  Some  determinations 
are  anticipated  to  change  due  to  the 
addition  of  several  communities 
classified  as  rural.  The  Board  will 
consider  requests  received  by  March  16, 
1992,  in  response  to  the  proposed  rule, 
as  well  as  requests  received  in  appeals 
brought  under  the  temporary 
regulations.  A  proposed  priority  list  and 
schedule  for  customary  and  traditional 
use  determinations  will  be  published 
soon. 

Some  of  the  comments  pertaining  to 
the  customary  and  traditional  use 
determinations  process  stressed  the 
importance  of  public  involvement.  The 
primary  concern  was  that  the  Board 
should  rely  heavily  on  comments  from 
local  subsistence  users  when  it  makes 
customary  and  traditional  use 
determinations.  The  Board  recognizes 
that  suggestions  b^m  rural  Alaska 
residents  are  valuable  sources  of 
information  concerning  customary  and 
traditional  use.  Consequently,  a  high 
priority  task  for  the  Regional  Councils, 
once  they  are  established,  will  be  to 
provide  the  Board  with  information,  and 
recommendations,  concerning 
customary  and  traditional  uses,  and 
their  views  about  them,  in  their  regions. 
The  basic  customary  and  traditional  use 
determination  process  will  not  change 
from  region  to  region;  however,  regional 
differences  will  be  considered  when 
implementing  the  process. 

Some  commentors  stated  that 
customary  and  traditional  use 
determinations  on  National  Park  Service 
lands  should  be  made  on  the  same  basis 
as  those  for  other  public  lands. 
Commentors  also  said  that  subsistence 
uses  on  National  Park  Service  lands 
should  be  managed  just  like  all  other 
public  lands  in  Alaska.  This  is  not 
possible.  Section  203  of  ANILCA 
explicitly  directs  that  subsistence  uses 
in  National  Monuments  and  Parks  are 
allowed  only  where  specifically 
permitted  by  ANILCA.  In  addition, 
ANILCA  allows  those  local  rural 
residents  with  a  personal  or  family 


history  of  subsistence  uses  within  a 
National  Park  Service  unit  to  continue  to 
make  such  use  of  those  areas. 

Several  commentors  felt  that 
customary  and  traditional  use 
determinations  should  be  made  on  an 
area  basis  rather  than  an  individual 
species  or  community  basis.  People  also 
suggested  that  any  species  within  the 
area  should  be  considered  a  subsistence 
resource.  The  legislative  history  of 
ANILCA  clearly  indicates  that,  with  the 
exception  of  lands  managed  by  the 
National  Park  Service,  customary  and 
traditional  uses  should  be  evaluated  on 
a  community  or  area  basis,  rather  than 
an  individual  basis.  It  also  indicates  that 
the  subsistence  use  of  each  wildlife 
population  or  fish  stock  must  be 
identified.  Consequently,  the  Federal 
process  for  customary  and  traditional 
use  determinations  will  consider  the 
customary  and  traditional  use  of  each 
wildlife  population  or  fish  stock  within  a 
given  area  by  the  residents  of  that  area. 
The  customary  and  traditional  use 
determination  process  followed  by  the 
Board  will  permit  evaluation  of  each 
community  to  determine  if  it  exhibits 
characteristics  of  a  subsistence 
community. 

Section _ .17  Determining 

Priorities  for  Subsistence  Uses  Among 
Rural  Alaska  Residents 

One  commentor  said  this  section 
should  address  the  Board’s  full  scope  of 
responsibilities  pursuant  to  section  804 
of  ANILCA.  The  responsibilities  in 
section  804  of  ANILCA  are  two-fold.  The 
first  is  to  accord  subsistence  uses  by 
rural  Alaska  residents  a  priority  over 
other  consumptive  uses  of  fish  and 
wildlife.  This  responsibility  is  the 
driving  force  behind  the  FSMP,  and  all 
regulations  contained  in  this  rule  are 
intended  to  promote  fulfillment  of  this 
responsibility.  The  second  responsibility 
is  to  allocate  among  rural  Alaska 
residents,  when  necessary  to  protect  the 
continued  viability  of  fish  or  wildlife 
populations  or  to  continue  subsistence 
uses  of  specific  populations.  Section 

_ .17  of  these  regulations 

establishes  the  regulatory  structure  for 
allocating  priorities  for  subsistence  uses 
among  rural  Alaska  residents. 

Several  commentors  remarked  that 
consideration  of  “store-bought  food" 
and  proximity  to  grocery  stores  should 
not  be  considered  “alternative 
resources"  for  the  purposes  of 
determining  how  to  allocate  among 
qualified  rural  Alaska  residents,  l^ese 
comments  will  be  considered  as  the 
process  for  allocating  among  rural 
Alaska  residents  is  refined. 

Several  commentors  suggested  that 
the  regulations  should  be  revised  to 


strengthen  the  Board’s  obligation  to 
solicit  advice  from  Federal  Advisory 
Committees,  if  established,  and  heed 
recommendations  from  Regional 
Councils.  As  discussed  in  ^e  narratives 
pertaining  to  the  sections  on  the  Board 
and  Regional  Councils,  these  regulations 
are  designed  to  satisfy  Title  VIII  of 
ANILCA,  including  Board 
responsibilities  relative  to  public 
involvement.  Recommendations  from 
Regional  Councils  regarding  the 
allocation  of  subsistence  uses  among 
rural  Alaska  residents,  under 

§ _ .10,  will  be  accepted  and 

considered  by  the  Board. 

Section _ .18  Regulation  Adoption 

Process 

There  were  numerous  comments 
pertaining  to  various  aspects  of  the 
regulation  adoption  process.  One  of  the 
most  frequently  made  suggestions  was 
that  thirty  days  was  too  short  a  period 
for  public  review  of  proposals  submitted 
to  the  Board.  The  regulations  do  not 
limit  the  review  period  to  thirty  (30) 
days.  Rather,  the  regulations  establish 
thirty  (30)  days  as  the  minimum  time 
period  to  be  allotted  for  public  review. 
Longer  public  review  periods  are 
permissible  and  will  be  provided  when 
appropriate.  The  regulations  have  been 
revised  to  reflect  this  intent.  A  thirty 
day  minimum  time  period  was  selected 
because  it  gives  the  Board  the  option  of 
establishing  a  quarterly  or  semiannual 
schedule  to  adopt  proposals.  If  the 
Board  chooses  to  consider  proposals  on 
a  quarterly  or  semiaimual  basis,  a  longer 
review  period  would  not  be  feasible. 

The  regulatory  process  has  many 
phases,  each  requiring  valuable  time.  In 
order  to  make  decisions  in  a  timely 
fashion  and  at  the  same  time  fulfill  these 
requirements,  each  phase  of  the 
decisionmaking  process  is  often  shorter 
than  what  would  otherwise  be 
desirable.  Additionally,  Federal 
managers  are  aware  that  rural  Alaska 
residents  in  particular  are  especially 
susceptible  to  the  consequences  of  short 
time  frames.  It  is  the  intent  of  the  FSMP 
to  afford  the  public  an  adequate 
opportunity  to  review  proposals. 
Language  requiring  the  proposals  to  be 
made  available  for  public  comment  has 
been  added  to  the  regulation. 

Several  people  suggested  that  the 
Board  stagger  its  consideration  of 
proposals  by  species  so  that  only  certain 
species  and  certain  groups  of  regulations 
would  be  considered  at  each  Board 
meeting.  While  there  presently  is  no 
need  to  adopt  this  strategy,  the  Board 
may  consider  such  an  approach  in  the 
future  if  the  workload  warrants  it. 
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Some  commentors  wanted  the 
regulations  to  allow  proposals  to  be 
accepted  by  the  Boa^  all  year  long. 
Prc^sals  on  Subparts  C  and  D  may  be 
submitted  to  the  Board  at  any  time  of 
the  year.  However,  imless  there  is  a 
need  to  address  a  proposal  immediately, 
proposab  ^all  be  routed  through  the 
established  regulatory  review  cycle.  The 
Regional  Councils  may  develop 
proposals,  and  will  review  and  evaluate 
proposals  from  other  sources. 
Recommendations  from  Regional 
Councils  shall  be  forwarded  to  the 
Board  for  action.  Proposals  from 
individuals.  Federal  or  State  agencies,  or 
other  groups  shall  be  available  to  the 
Regional  CouncUs  for  review  and 
evaluation  prior  to  action  by  the  Board. 
The  regulatory  review  cycle  ensures  that 
review  and  consideration  of  proposals  is 
conducted  in  an  efficient  aiul  thorough 
manner,  with  adequate  review  by 
agencies  and  the  public.  It  is  important 
that  pr(^}osals  go  through  this  process 
unless  other,  more  important  concerns, 
such  as  protecting  the  health  of  the 
subject  wildlife  population  or  fish  stock, 
have  surfaced. 

The  list  of  customary  and  traditional 
use  determinations  has  been  moved  to 
subpart  C.  This  means  that  customary 
and  traditional  use  determinations  will 
not  be  reviewed  on  the  same  schedule 
as  the  seasons,  bag  limits,  methods  and 
means  contained  in  subpart  D.  As 
described  in  the  narrative  regarding 
customary  and  traditional 

determinations  (§ _ .16).  proposals 

for  chcinges  to  customary  and  traditional 
use  determinations  shall  be  addressed 
by  the  Board  on  a  schedule  that  is 
different  from  the  subpart  D  regulatory 
cycle.  This  schedule  will  be  published. 

Section _ .19  Closures  and  Other 

Special  Actions 

Several  people  requested  assurance 
that  the  State  of  Alaska  would  be 
consulted  in  the  event  of  a  temporary 
closure.  Consistent  with  section  816  of 

ANILCA,.§ _ 19(b)  of  these 

regulations  has  been  revised  to  reflect 
that  the  Board  consult  with  the  State 
prior  to  any  temporary  closure  of  public 
lands  to  the  subsistence  use  of  a 
particular  fish  or  wildlife  population. 

There  were  also  suggestions  to  limit 
the  Board’s  authority  to  close  public 
lands  only  for  reasons  of  public  safety 
or  to  assure  the  continued  viability  of  a 
particular  fish  or  wildlife  population. 
ANILCA  identifies  reasons  for  which 
closures  of  public  lands  may  be  made. 
These  reasons  include;  (1)  To  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population;  (2)  public  safety; 
and  (3)  administration.  Therefore,  these 
regulations  also  include  administration 


as  a  reason  for  closing  pnblic  lands  to 
subsistence  uses. 

People  suggested  the  regulations 
require  individual  agencies  to  notify  the 
Board  when  they  take  action  relating  to 
subsistence  uses.  Effective  lines  of 
communication  among  agencies  are 
well-established  at  all  levels  of  the 
FSMP.  Thus  far  there  has  arisen  no  need 
to  establish  a  regulation  directing 
agencies  to  formally  notif^he  Board  of 
their  actions. 

There  were  also  suggestions  to  limit 
the  Board's  authority  to  close  public 
lands  only  for  reasons  of  public  safety 
or  to  assure  the  continued  viability  of  a 
particular  fish  or  wildlife  population.  In 
an  emergency  situation,  these 
regulations  authorize  the  Board  to  direct 
an  immediate  closure  for  two  reasons: 

(1)  To  assure  the  continued  viability  of  a 
fish  or  wildlife  population:  or  (2)  for 
reasons  of  public  safety.  These 
regulations  further  identify  three 
reasons  for  which  the  Board  may  direct 
temporary  closures  of  subsistence  uses 
on  public  lands:  (1)  To  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population;  (2)  feu-  public  safety; 
or  (3)  for  reasons  of  administration. 
These  regulations  also  provide  that  the 
Board  may  close  public  lands  to  non¬ 
subsistence  uses  when  necessary  to 
continue  subsistence  uses  of  fish  and 
wildlife  on  pnblic  lands  or  when 
necessary  for  public  safety, 
administration  or  to  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population. 

People-also  wanted  assurance  that 
proposals  dealing  with  emergency 
situations  in  which  the  health  of  fish  or 
wildlife  populations  was  in  danger 
would  be  dealt  with  expeditiously.  In 
carrying  out  their  responsibility  for 
conservation  of  healthy  populations  of 
fish  and  wildlife,  the  Board  will  assure 
that  populations  are  not  jeopardized. 

In  addition  to  revisions  made  in 
response  to  public  comments,  other 
modifications  have  been  made  to  clarify 
the  Board’s  closure  and  opening 
authorities.  Consistent  with  section 
815(3)  of  ANILCA,  the  regulations  now 
specifically  address  the  Board’s 
authority  to  restrict  non-subsistence 
uses  on  public  lands.  The  regulations 
also  clarify  the  Board's  authority  and 
responsibilities  with  regard  to  closures 
in  emergency  situations  and  in  non¬ 
emergency  situations.  A  new  provision 
describes  the  Board’s  authority  and 
responsibilities  relative  to  opming  or 
adjusting  seasons,  and  increasing  bag 
limits  outside  of  the  established 
regulatory  cycle. 


Section _ .20  Requests  for 

Reconsideration 

Several  commentors  opposed  the 
proposed  deletion  of  the  provision 
authorizing  the  Board  to  stay  its 

decisions.  Section _ 20  provides 

the  Board  with  sufficient  mechanisms  to 
act  quickly,  thereby  eliminating  the  need 
for  any  stay  provisions. 

One  commentor  requested  that  the 
provision  requiring  information  about 
how  the  requestor  is  adversely  affected 
by  the  action  be  revised  to  require 
information  about  how  the  requestor  or 
the  subsistence  resource  or  both  are 
adversely  affected  by  the  action.  The 
intent  of  this  regulation  is  to  provide 
people  who  are  adversely  affected  by 
Board  decisions  with  a  mechanism  for 
appeahng  that  decision.  If  the  health  of 
a  fish  or  wildlife  population  is 
threatened,  the  regulations  in 

§ _ 19  provide  the  mechanism  for 

taking  the  appropriate  actions. 

Many  comments  suggested  ways  of 
reducing  the  burden  on  those 
individuals  submitting  requests  for 
reconsideration.  Some  addressed  the 
proposed  forty-five  day  time  limit  for 
submitting  requests  for  reconsideration. 
Several  commentors  requested  that  the 
time  limit  be  extended,  or  deleted 
completely,  because  it  was  unfair  to 
rural  residents  who  often  do  not  receive 
timely  notice  of  Board  decisions,  and 
consequently  do  not  have  sufficient  time 
to  prepare  the  paperwork  necessary  for 
a  request  for  reconsideration.  The  time 
limit  to  submit  requests  for 
reconsideration  has  accordingly  been 
extended  to  sixty  days. 

One  commentor  suggested  that 
petitioners  only  be  required  to  submit  a 
notice  of  grievance  and  a  means  of 
contacting  the  petitioner.  Another 
commentor  suggested  that  petitioners 
need  to  be  reimbursed.  Federal 
managers  are  aware  of  the  unique 
circumstances  that  create  obstacles  to 
rural  residents  who  would  like  to  have 
the  Board  reconsider  certain  decisions. 
The  Board  will  take  into  consideration 
these  unique  circumstances  when 
considering  requests  for  reconsideration. 
However,  in  order  to  make  sound 
decisions,  the  Board  needs  the 
information  that  is  outlined  in  the  rule. 
Consequently,  the  final  rule  retains 
these  information  requirements. 
Additionally,  there  is  no  current  legal 
authority  for  the  Federal  government  to 
reimburse  petitioners  for  their  expenses. 

One  commentor  also  said  the  Board 
should  be  required  to  acknowledge  that 
it  has  receiv^  a  request  for 
reconsideration,  and  request  any 
additional  information  necessary,  within 
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10  days  of  receipt  of  the  request.  The 
Board  intends  to  acknowledge  receipt  of 
every  request  for  reconsideration,  and 
will  request  additional  information  as 
soon  as  possible  following  receipt  of  the 
request. 

One  commentor  requested  that  the 
rule  be  amended  to  require  the  Board  to 
accept  and  consider  Regional  Council 
recommendations  on  requests  for 

reconsideration.  Section _ .20(e) 

provides  for  this  request. 

One  commentor  identified  a  need  to 
have  an  app6als  process  for  situations 
where  the  allocation  between  State  and 
Federal  harvests  is  unfair  to  subsistence 

users.  Section _ .19  of  this  final  rule 

allows  for  the  Board  to  make  decisions 
outside  of  its  decisionmaking  cycle  to 
accommodate  situations  in  which  there 
is  a  need  for  subsistence  harvest.  A 
provision  allowing  this  to  be 
accomplished  with  a  request  for 
reconsideration  is  not  necessary. 

In  addition  to  the  procedures 
described  in  this  section,  any  person 
may  petition  for  the  issuance, 
amendment  or  repeal  of  a  subpart  A  or 
B  regiilation  under  the  provisions  of  43 
CFR  part  14  and  the  Administrative 
Procedures  Act.  Petitions  must  identify 
the  regulation  being  appealed  or  provide 
the  text  of  a  proposed  nile,  and  include 
reasons  in  support  of  the  petition.  The 
petition  must  addressed  to  the 
Secretary  of  the  Interior,  U.S. 

Department  of  the  Interior,  Washington, 
DC  20240. 

One  comment  maintained  that  despite 
the  existence  of  the  request  for 
reconsideration  provision  in  the  final 
rule,  the  regulatory  language  must 
provide  procedures  for  the 
administrative  resolution  of  subsistence- 
related  disputes.  To  resolve  disputes 
informally  and  without  litigation,  the 
FSMP  affords  subsistence  users,  and 
others,  direct  access  to  the  Board 
through  the  request  for  reconsideration 
provision. 

Section _ .21  [Reserved] 

Section _ ,22  Subsistence 

Resource  Regions 

Several  comments  were  received 
relating  primarily  to  Regional  Council 
boundaries  or  configurations.  After 
considering  these  comments,  the 
Secretaries’  decision  in  the  ROD,  and 
factors  such  as  common  cultural 
practices,  similar  resource  use,  distinct 
wildlife  populations,  recognizable 
regional  boundaries,  the  need  for  local 
involvement,  and  cost  effectiveness,  the 
Board  has  established  10  Federal 
Subsistence  Resource  Regions  as  shown 

in  the  revised  §  _ .22  of  this  final 

rule. 


Finally,  one  commentor  wanted  to 
know  what  is  meant  by  the  sentence 
following  subpart  C,  Customary  and 
Traditional  Use  Determinations,  under 
the  heading  'Title  36-Parks,  Forests  and  , 
Public  Property”.  The  sentence  reads 
“Part  242  of  title  36  is  proposed  to  be 
revised  as  set  forth  at  the  end  of  the 
common  rule."  This  sentence  is 
necessary  for  codification  of  regulations 
in  the  Code  of  Federal  Regulations.  It 
does  not  affect  the  content  or 
implementation  of  Federal  subsistence 
relations. 

Subpart  D 

This  subpart  will  contain  sections  on 
definitions,  prohibitions,  methods  and 
means,  individual  species  seasons  and 
bag  limits,  and  fish  and  shellfish.  It  is 
not  included  in  this  rulemaking  as  it  is 
being  promulgated  under  a  separate 
rulemaking  process;  however,  it  will  be 
issued  concurrently  with  subparts  A,  B 
and  C  as  a  final  rule.  Subparts  A,  B,  C. 
and  D  will  be  codified  in  36  CFR  part 
242  and  50  CFR  part  100. 

Conformance  With  Statutory  and 
Regulatory  Authorities  National 
Environmental  Policy  Act  Compliance 
Enviromnental  Impact  Statement 

A  draft  Environmental  Impact 
Statement  (EIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  in 
Alaska  was  distributed  for  public 
comment  on  October  7, 1991.  That 
document  described  the  major  issues 
associated  with  Federal  subsistence 
management  as  identified  through  public 
meetings,  written  comments  and  staff 
analysis  and  examined  the 
environmental  consequences  of  the  four 
alternatives.  Proposed  regulations 
(subparts  A,  B,  and  C)  that  would 
implement  the  preferred  alternative 
were  included  in  the  draft  EIS  as  an 
appendix.  They  were  subsequently 
published  as  a  proposed  rule  in  the 
Federal  Register  on  January  30, 1992. 

The  final  EIS  was  published  on  February 
28, 1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
final  EIS,  and  the  recommendations  of 
the  Board  and  the  Department  of  the 
Interior's  Subsistence  Policy  Group,  it  is 
the  decision  of  the  Secretary  of  the 
Interior,  with  the  concurrence  of  the 
Secretary  of  Agriculture,  acting  through 
the  Forest  Service,  to  implement 
Alternative  IV  as  identified  in  the  final 
EIS  with  two  modifications.  The  first 
modification  is  to  increase  the  number 
of  regions  and  Regional  Councils  from 
eight,  as  shown  in  the  proposed  action 
in  the  draft  EIS,  to  ten.  The  second 
modification  pertains  to  the  rural 


determination  process.  The  change 
consists  of  including  a  five  year  waiting 
period  for  implementation  of  Board 
decisions  to  change  community  or  area 
status  fi‘om  rural  to  non-rural.  These 
regulations,  after  consideration  of  all 
timely  public  comments,  implement  the 
decision  as  documented  in  the  ROD  on 
Subsistence  Management  for  Federal 
public  lands  in  Alaska  that  was  signed 
AprU  6. 1992. 

Compliance  with  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  provide  opportunities 
for  subsistence  uses  subject  to  the 
limitation  of  protecting  healthy  fish  and 
wildlife  populations.  The  section  810 
analysis  was  completed  as  part  of  the 
final  EIS  process.  The  final  section  810 
analysis  determination  appears  in  the 
April  6, 1992  ROD.  The  section  810 
evaluation  concludes  that  the  FSMP 
under  alternative  IV  would  have  some 
local  impacts  on  subsistence  uses,  but 
would  not  constitute  a  significant 
restriction  of  subsistence  uses  under  the 
“may  significantly  restrict”  standard. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  44  U.S.C.  3501-3520. 
liiey  apply  to  the  use  of  public  lands  by 
rural  Alaska  residents  for  subsistence 
uses.  The  information  collection 
requirements  described  above  are 
approved  by  the  OMB  imder  44  U.S.C. 
3501  end  have  been  assigned  clearance 
number  1018-0075. 

Economic  Effects 

Executive  Order  12291,  “Federal 
Regulation,”  of  February  19, 1981, 
requires  the  preparation  of  regulatory 
impact  analysis  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612) 
requires  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  Departments  of  the  Interior  and 
Agriculture  have  determined  that  this 
rulemaking  is  not  a  “major  rule”  within 
the  meaning  of  Executive  Order  12291, 
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and  certify  that  it  will  not  have  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

This  rulemaking  will  impose  no 
signiffcant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from  this 
Federal  land^related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  unknown, 
but  the  fact  that  the  positive  effects  will 
be  seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  pre-existing  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

These  regulations  do  not  meet  the 
threshold  criteria  of  “Federalism 
Effects"  as  set  forth  in  Executive  Order 
12612.  Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
public  lands  in  Alaska.  Likewise,  these 
regulations  have  no  significant  takings 
implication  relating  to  emy  property 
rights  as  outlined  by  Executive  Order 
12630. 

Drafting  Information 

This  regulation  was  drafted  imder  the 
guidance  of  Richard  S.  Pospahala,  of  the 
Office  of  Subsistence  Management, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska. 
Additional  guidance  was  provided  by 
John  Borbridge,  Bureau  of  Indian  Affairs; 
Thomas  H.  Boyd,  Bureau  of  Land  . 
Management;  Bob  Gerhard,  National 
Park  Service;  Norman  R.  Howse,  USDA 
Forest  Service.  The  primary  author  was 
Susan  K.  Detwiler.  Contributors  were 
Peggy  Fox,  Sharon  Fleek,  Cheryl  Cline, 
Bill  Knauer,  and  Ron  Thuma,  U.S.  Fish 
and  Wildlife  Service;  John  Hiscock, 
National  Park  Service;  and  Ken 
Thompson,  USDA  Forest  Service. 

List  of  Subjects 
36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  lands. 
Reporting  and  record  keeping 
requirements.  Subsistence,  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  lands. 
Reporting  and  record  keeping 
requirements,  Subsistence,  Wildlife. 

Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble,  subpaits  A,  B,  and  C  of  part 
242,  title  36,  and  part  100,  title  50  of  the 


Code  of  Federal  Regulations,  are  revised 
as  set  forth  below.  The  text  of  each 
subpart  is  identical. 

PART _ ^—SUBSISTENCE 

MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

Subpart  A— General  Provisions 

Sec. 

_ 1  Purpose. 

_ .2  Authority. 

_ 3  Applicability  and  scope. 

_ .4  Definitions. 

_ .5  Eligibility  for  subsistence  use. 

_ 6  Licenses,  permits,  harvest  tickets, 

tags  and  reports. 

_ 7  Restriction  on  use. 

_ .8  Penalties. 

_ .9  Information  collection 

requirements. 

Subpart  B— Program  Structure 

_ .10  Federal  Subsistence  Board. 

_ .11  Regional  advisory  councils. 

_ .12  Local  advisory  committees. 

_ .13  Board/agency  relationships. 

_ .14  Relationship  to  State  procedures 

and  regulations. 

_ 15  Rural  determination  process. 

_ .16  Customary  and  traditional  use 

determination  process. 

_ .17  Determining  priorities  for 

subsistence  uses  among  rural  Alaska 
residents. 

_ 18  Regulation  adoption  process. 

_ 19  Closures  and  other  special 

actions. 

_ .20  Request  for  reconsideration. 

_ .21  [Reserved]. 

Subpart  C— Board  Determinations 

_ .22  Subsistence  resource  regions. 

_ .23  Rural  determinations. 

_ 24  Customary  and  traditional  use 

determinations. 

Subpart  A— General  Provi^ons 

S _ .1  Purpose. 

The  regulations  in  this  part  implement 
the  Federal  Subsistence  Management 
Program  on  public  lands  within  the  State 
of  Alaska. 

§ _ .2  Authority. 

These  regulations  are  issued  pursuant 
to  authority  designated  above,  and 
specifically  the  authority  vested  in  the 
Secretary  of  the  Interior  and  Secretary 
of  Agriculture  specified  in  section  814  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  16  U.S.C. 
3124  (1980). 

§ _ .3  Applicability  and  scope. 

(8)  The  regulations  of  this  part 

implement  the  provisions  of  Title  VIII  of 
ANILCA  relevant  to  the  taking  of  fish 
and  wildlife  on  public  lands  in  the  State 
of  Alaska.  The  regulations  of  this  part 
do  not  permit  subsistence  uses  in 
Glacier  Bay  National  Park,  Kenai  Fjords 


National  Park,  Katmai  National  Park, 
and  that  portion  of  Denali  National  Park 
established  as  Mt.  McKinley  National 
Park  prior  to  passage  of  ANILCA,  where 
subsistence  taking  and  uses  are 
prohibited.  These  regulations  do  not 
supersede  agency  specific  regulations. 

(b)  The  regulations  contained  in 
subpart  D  apply  on  all  public  lands 
including  all  non-navigable  waters 
located  on  these  lands.  However,  the 
regulations  contained  in  subpart  D  do 
nof  authorize  any  subsistence  uses  in 
those  National  Parks  listed  in 

§ - .3(a).  In  the  following  areas,  the 

regulations  in  subpart  D  apply  on  all 
Federal  public  lands  including  all  waters 
located  on  these  lands: 

(1)  The  area  beginning  at  a  point  on 
the  boundary  between  die  United  States 
and  Canada,  on  the  divide  between  the 
north  and  south  forks  of  the  Firth  River, 
approximate  latitude  68'’52'  N.,  longitude 
141*00'  W.,  thence  westerly  along  this 
divide  and  the  periphery  of  the 
watershed  norAward  to  the  Arctic 
Ocean,  along  the  crest  of  portions  of  the 
Brooks  Range  and  the  DeLong 
Mountains,  to  Cape  Lisbume; 

(2)  The  area  north  of  61’  north 
latitude,  south  of  61’21'  north  latitude, 
west  of  163*40'  longitude  and  east  of  the 
Bering  Sea  shoreline  including  Hazen 
Bay; 

(3)  Nunivak  Island  and  waters  of  the 
Bering  Sea  within  one  mile  of  its 
shorelines; 

(4)  The  area  west  of  the  eastern  most 
tip  of  Unimak  Island  to  the  terminus  of 
the  Aleutian  Islands,  except  the  area 
between  Akutan  Pass  and  Samalga 
Island; 

(5)  Simeonof  Island  and  all  waters  of 
the  Pacific  Ocean  within  one-mile  of 
Simeonof  Island; 

(6)  the  Semidi  Islands  and  all  waters 
of  the  Pacific  Ocean  within  one  mile  of 
each  of  the  Semidi  Islands; 

(7)  Kodiak  National  Wildlife  Refuge; 

(8)  Waters  of  the  Pacific  Ocean 
enclosed  by  the  boundaries  of  Womans 
Bay,  Gibson  Cove,  and  an  area  defined 
by  a  line  one-half  mile  on  either  side  of 
the  mouth  of  Karluk  River,  and 
extending  seaward  3,000  feet; 

(9)  All  waters  of  the  Pacific  Ocean 
within  1,500  feet  seaward  of  the 
shoreline  of  Afognak  Island; 

(10)  Kenai  National  Wildlife  Refuge; 

(11)  Glacier  Bay  National  Preserve. 

(c)  The  public  lands  described  in 

§ _ .3(b)  (1)-(11)  remain  subject  to 

change  through  rulemaking  pending  a 
Department  of  the  Interior  review  of  title 
and  jurisdictional  issues  regarding 
certain  submerged  lands  beneath 
navigable  waters  in  Alaska. 
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§ _ A  Definitions. 

The  following  definitions  apply  to  all 
regulations  contained  in  this  part. 

Agency  means  a  subunit  of  a  cabinet 
level  Department  of  the  Federal 
government  having  land  management 
authority  over  the  public  lands 
including,  but  not  limited  to,  the  U.S. 

Fish  &  Wildlife  Service,  Bureau  of  Indian 
Affairs,  Bureau  of  Land  Management 
National  Park  Service,  and  USDA  Forest 
Service. 

ANILCA  means  the  Alaska  National 
Interest  Lands  Conservation  Act  Public 
Law  96-487,  94  Stat.  2371  (December  2. 
1980]  (codified,  as  amended,  in  scattered 
sections  of  16  U.S.C  £md  43  U.S.C) 

Barter  means  the  exbhange  of  fish  or 
wildlife  or  their  parts  taken  for 
subsistence  uses;  for  other  fish,  wildlife 
or  their  parts;  or,  for  other  food  or  for 
nonedible  items  other  than  money,  if  the 
exchange  is  of  a  limited  and 
noncommercial  nature. 

Board  means  the  Federal  Subsistence 

Board  as  described  in  §  _ .10  of 

this  part. 

Commissions  means  the  Subsistence 
Resource  Commissions  established 
pursuant  to  section  808  of  ANILCA. 

Conservation  of  healthy  populations 
offish  and  wildlife  means  die 
maintenance  of  fish  and  wildlife 
resources  and  their  habitats  in  a 
condition  that  assures  stable  and 
continuing  natural  populations  and 
species  mix  of  plants  and  animals  in 
relation  to  their  ecosystem,  including  the 
recognition  that  local  rural  residents 
engaged  in  subsistence  uses  may  be  a 
natural  part  of  that  ecosystem; 
minimizes  the  likelihood  of  irreversible 
or  long-term  adverse  effects  upon  such 
populations  and  species;  ensures  the 
maximum  practicable  diversity  (ff 
options  for  the  future;  and  recognizes' 
that  the  policies  and  legal  authorities  of 
the  managing  agencies  will  determine 
the  nature  and  degree  of  management 
programs  affecting  ecological 
relationships,  population  dynamics,  and 
the  manipulation  of  the  components  of 
the  ecosystem. 

Customary  and  traditional  use  means 
a  long-established,  consistent  pattern  of 
use,  incorporating  beliefs  and  customs 
which  have  been  transmitted  fiom 
generation  to  generation.  This -use  plays 
an  important  role  in  the  economy  of  the 
community. 

Customary  trade  means  cash  sale  of 
fish  and  wildlife  resources  regulated 
herein,  not  otherwise  pn^bited  by 
State  or  Federal  law  or  regiilation,  to 
support  personal  and  family  needs;  and 
does  not  include  trade  whi^  constitutes 
a  significant  commercial  enterprise. 

FACA  means  the  Federal  Advisory 
Conunittee  Act  Public  Law  92-463, 86 


Stat  770  (October  6, 1972)  (codified  as 
amended,  at  5  U.S.C.  appendix  II 1-15). 

Federal  Advisory  Committees  or 
Federal  Advisory  Committee  means  the 
Federal  Local  Advisory  Committees  as 

described  in  S _ .12. 

Family  means  all  persons  related  by 
blood,  marriage  or  adoption,  or  any 
person  living  within  the  household  on  a 
permanent  basis. 

Federal  lands  means  lands  and 
waters  and  interests  therein  the  title  to 
which  is  in  the  United  States. 

Fish  and  wildlife  means  any  member 
of  the  animal  kin^om,  including 
without  limitation  any  mammal,  fish, 
bird  (including  any  migratory, 
nonmigratory  or  endangered  bird  for 
which  protection  is  also  afforded  by 
treaty  or  other  international  agreement), 
amphibian,  reptile,  mollusk,  crustacean, 
arthropod,  or  other  invertebrate,  and 
includes  any  part,  product,  egg,  or 
offspring  thereof,  or  the  carcass  or  part 
thereof. 

Game  Management  Unit  or  CMU 
means  one  of  Ae  26  geographical  areas 
listed  under  game  management  units  in 
the  codified  hunting  and  trapping 
regulations  and  the  Game  Unit  Maps  of 
Alaska. 

Person  means  an  individual  and  does 
not  include  a  corporation,  company, 
partnership,  firm,  association, 
organization,  business,  trust  or  society. 

Public  lands  or  public  land  means 
lands  situated  in  Alaska  which  are 
Federal  lands,  except — 

(1)  land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  and  lands  which 
have  been  confirmed  to,  validly  selected 
by,  or  granted  to  the  Territory  of  Alaska 
or  the  State  under  any  other  provision  of 
Federal  law; 

(2)  land  selections  of  a  Native 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act  which 
have  not  been  conveyed  to  a  Native 
Corporation,  unless  any  such  selection 
is  determined  to  be  invalid  or  is 
relinquished;  and 

(3)  lands  referred  to  in  section  19(b)  of 
the  Alaska  Native  Claims  Settlement 
Act 

Regional  Councils  or  Regional 
Council  means  the  Regional  Advisory 

Councils  as  described  in  § _ .11. 

Regulatory  year  means  July  1  through 
June  30. 

Resident  means  any  person  who  has 
his  or  her  primary,  permanent  home 
within  Alaska  and  whenever  absent 
from  this  primary,  permanent  home,  has 
the  intention  of  returning  to  it.  Factors 
demonstrating  the  location  of  a  person’s 
primary,  permanent  home  may  include, 
but  are  not  limited  to;  'The  adless  listed 


on  an  Alaska  license  to  drive,  hunt,  fish, 
or  engage  in  an  activity  regulated  by  a 
govenunent  entit3r;  affidavit  of  person  or 
persons  who  know  the  individual;  voter 
registration;  location  of  residences 
owned,  rented  or  leased;  locatitm  of 
stored  household  goods;  residence  of 
spouse,  minor  children  or  dependents; 
tax  documents;  or  whether  t^  pers<m 
claims  residence  in  another  location  for 
any  purpose. 

Rural  means  any  community  or  area 
of  Alaska  determined  by  the  ^ard  to 
qualify  as  such  under  the  process 

described  in  § _ .15  of  this  Part. 

Secretary  means  the  Secretary  of  the 
Interior,  except  that  in  reference  to 
matters  related  to  any  unit  of  die 
National  Forest  System,  such  term 
means  die  Secretary  of  Agriculture. 

State  means  the  State  of  Alaska. 
Subsistence  uses  means  the 
customary  and  traditional  uses  by  rural 
Alaska  residents  of  wild,  renewable 
resources  direct  personal  or  family 
consumption  as  food,  shelter,  fueL 
clothing,  tools,  or  transportation;,  for  the 
making  and  selling  of  handicraft  articles 
out  of  nonedible  byproducts  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  consumption;  for  barter,  or 
sharing  for  personal  or  family 
consumption;  and  for  customary  trade. 

Take  or  taking  as  used  with  respect  to 
fish  or  wildlife,  means  to  pursue,  hunt, 
shoot,  trap,  net,  capture,  collect,  kill, 
harm,  or  attempt  to  engage  in  any  such 
conduct. 

Year  means  calendar  year  unless 
another  year  is  specified. 

§ _ S  EligibMIty  for  subsistence  uaa. 

(a}  The  taking  of  fish  and  wildlife  on 
public  lands  for  subsistence  uses  is 
restricted  to  Alaskans  who  are  residents 
of  rural  areas  or  communities.  Other 
individuals,  including  Alaskans  who  are 
residents  of  non-rural  areas  or 

communities  listed  in  9 _ .23,  are 

prohibited  fiom  taking  fish  and  wildlife 
on  public  lands  for  subsistence  uses 
imder  these  regulations. 

(b)  Where  the  Board  has  made  a 
customary  and  traditional  use 
determination  regarding  subsistence  use 
of  a  specific  fish  stock  or  wildlife 
population,  in  accordance  with,  and  as 

listed  in,  § _ .24,  only  those 

Alaskans  who  are  residents  of  rural 
areas  or  communities  so  designated  are 
eligible  for  subsistence  taking  of  that 
population,  on  public  lands- for 
subsistence  uses,  imder  these 
regulations.  All  other  individuals  are 
prohibited  fiom  tiling  fish  or  wildlife 
fi‘om  that  population  under  these 
regulations. 
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(c)  Where  customary  and  traditional 
use  determinations  for  a  fish  stock  or 
wildlife  population  within  a  specific 
area  have  not  yet  been  made  by  the 
Board  (e.g.  “no  determination"),  all 
Alaskans  who  are  residents  of  rural 
areas  or  communities  are  eligible  to 
participate  in  subsistence  taking  of  that 
stock  or  population  under  these 
regulations. 

(d)  This  section  does  not  limit  the 
authority  of  the  National  Park  Service  to 
regulate  further  the  eligibility  of  those 
individuals  qualified  to  engage  in 
subsistence  uses  on  National  Park 
Service  lands  in  accordance  with 
specific  authority  in  ANILCA,  and 
National  Park  Service  regulations  at  36 
CFR  part  13. 

§ _ .6  LicentM,  permits,  harvest 

tickets,  tags,  artd  repoi^ 

(a)  To  take  Hsh  and  wildlife  on  public 
lands  for  subsistence  uses,  subsistence 
users  must  possess  and  comply  with  the 
provisions  of  any  pertinent  permits, 
harvest  tickets,  or  tags  required  by  the 
State,  or  Federal  permits,  harvest 
tickets,  or  tags  as  required  by  the  Board; 
and  must  possess  the  pertinent  valid 
State  hunting,  fishing,  and  trapping 
licenses  unless  Federal  licenses  are 
required  or  unless  otherwise  provided 
for  in  these  regulations. 

(b)  To  make  a  fraudulent  application 
for  Federal  or  State  licenses,  permits, 
harvest  tickets  or  tags  is  prohibited. 

(c)  Harvest  tickets,  tags,  permits,  or 
other  required  documents  must  be 
validated  before  removing  the  kill  from 
the  harvest  site. 

(d)  Persons  engaged  in  taking  fish  and 
wildlife  under  these  regulations  must 
comply  with  all  reporting  provisions 
which  the  Board  may  require. 

(e)  Licenses,  permits,  harvest  tickets, 
tags  or  other  documents  required  by  this 
section  must  be  produced  by  individuals 
upon  the  request  of  a  State  or  Federal 
law  enforcement  agent.  Persons  engaged 
in  taking  fish  and  wildlife  under  these 
regulations  must  allow  State  or  Federal 
law  enforcement  agents  to  inspect  any 
apparatus  designed  to  be  used,  or 
capable  of  being  used  to  take  fish  or 
wildlife,  or  any  fish  or  wildlife  in 
possession. 

(f)  The  Board  may  implement  harvest 
reporting  systems  or  permit  systems 
where: 

(1)  The  fish  and  wildlife  is  taken  by  an 
individual  who  is  required  to  obtain  and 
possess  pertinent  State  harvest  permits, 
tickets,  or  tags,  or  Federal  permits, 
harvest  tickets,  or  tags; 

(2)  A  qualified  subsistence  user  may 
designate  another  qualified  subsistence 
user  to  take  fish  and  wildlife  on  his  or 

.  her  behalf;  or 


(3)  The  fish  and  wildlife  is  taken  by 
in^viduals  or  community 
representatives  permitted  a  one-time  or 
annual  harvest  for  special  purposes 
including  ceremonies  and  potlatches; 

(4)  The  fish  and  wildlife  is  taken  by 
representatives  of  a  community 
permitted  to  do  so  in  a  manner 
consistent  with  the  community’s 
customary  and  traditional  practices. 

(g)  When  the  taking  of  fish  and 

wildlife  is  in  accordance  with  § _ .6, 

the  permittee  must  comply  with  all  of 
the  reporting  requirements  of  the  permit. 
Individuals  designated  on  a  permit  to 
take  fish  and  wildlife  are  required  to 
have  that  permit  in  their  possession 
during  the  taking  and  to  comply  with  all 
requirements  of  the  permit  relations 

in  Subpart  A  § _ .6  pertaining  to 

validation  and  reporting,  and  to 
regulations  in  Subpart  D  pertaining  to 
methods  and  means,  possession  and 
transportation,  and  utilization. 

(h)  When  a  community  takes  fish  and 

wildlife  in  accordance  with  § _ .6(f) 

(3)  and  (4),  the  harvest  activity  must  be 
reported  in  accordance  with  regulations 
specified  for  that  community  in  subpart 
D,  and  as  required  by  any  applicable 
permit  conditions.  Individuals  may  be 
responsible  for  particular  reporting 
requirements  in  the  conditions 
permitting  a  specific  community’s 
harvest.  Failure  to  comply  with  these 
conditions  is  a  violation  of  these 
regulations.  Community  harvests  are 
reviewed  annually  under  subpart  D 
regulations. 

§ _ .7  Restriction  on  use. 

(a)  When  fish  and  wildlife  are  taken 
pursuant  to  these  regulations,  trade  of 
the  fish  and  wildlife,  other  than  for 
customary  trade  or  barter,  is  prohibited. 

(b)  When  fish  and  wildlife  are  taken 
pursuant  to  these  regulations,  use  or 
trade  of  the  fish  and  wildlife  which 
constitutes  a  significant  commercial 
enterprise  is  prohibited. 

§ _ .8  Penalties. 

A  person  convicted  of  violating  any 
provision  of  50  CFR  part  100  or  36  CFR 
part  242  may  be  punished  by  a  fine  or  by 
imprisonment  in  accordance  with  the 
penalty  provisions  applicable  to  the 
public  land  where  the  violation 
occurred. 

§ _ .9  Information  collection 

requirements. 

(a)  These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (0MB) 
approval  under  44  U.S.C.  3501-35^. 
They  apply  to  subsistence  uses  on 
public  lands  in  Alaska. 


(1)  Section _ .20,  Request  for 

reconsideration.  The  information 
collection  requirements  contained  in  this 
section  provide  a  standardized  process 
to  allow  individuals  the  opportunity  to 
appeal  decisions  of  the  Board. 

Submission  of  a  request  for 
reconsideration  is  voluntary  but 
required  to  receive  a  final  determination 
by  the  Board.  The  Department  of  the 
Interior  estimates  that  a  request  for 
reconsideration  will  take  4  hours  to 
prepare  and  submit. 

(2)  Section _ .6,  Licenses,  permits, 

harvest  tickets,  tags,  and  reports.  The 
information  collection  requirements 
contained  in  this  section  provide  for 
permit-specific  subsistence  activities  not 
authorized  through  the  general  adoption 
of  State  regulations.  'These  regulations 
require  this  information  before  a  rural 
Alaska  resident  may  engage  in 
subsistence  uses  on  public  lands.  The 
Department  estimates  that  the  average 
time  necessary  to  obtain  and  comply 
with  this  permit  information  collection 
requirement  is  15  minutes. 

(3)  The  remaining  information 
collection  requirements  contained  in  this 
part  imposed  upon  subsistence  uses  are 
those  adopted  fit>m  State  regulations. 
'The  information  collection  requirements 
must  be  satisfied  before  rural  Alaska 
residents  may  engage  in  subsistence 
uses  on  public  lands.  'The  Department 
estimates  that  the  average  burden 
imposed  upon  individuals  will  be  8 
minutes. 

(b)  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  the 
burden  estimate  to:  Information 
Collection  O^icer,  U.S.  Fish  and 
Wildlife  Service,  1849  C  Street  NW.,  MS 
224  ARLSQ,  Washington,  DC  20240;  and 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1018- 
0075],  Washington,  DC  20ki3. 
Additionally,  information  requirements 
will  be  imposed  when  the  Regional 
Councils,  subject  to  the  Federal 
Advisory  Committee  Act  (FACA),  are 
established  under  Subpart  B.  Such  ' 
requirements  will  be  submitted  to  OMB 
for  approval  prior  to  their 
implementation. 

Subpart  B— Program  Structure 

§ _ .10  Federal  Subsistence  Board. 

(a)  *1110  Secretary  of  the  Interior  and 
Secretary  of  Agriculture  hereby 
establish,  and  delegate  responsibility 
for,  administering  Ae  subsistence  taking 
and  uses  of  fish  and  wildlife  on  pubUc 
lands,  and  the  related  promulgation  and 
signature  authority  for  regulations  of 
Subparts  C  and  D,  contained  herein,  to 
the  Board. 


22954 


Federal  Register  /  Vol.  57.  No.  104  /  Friday.  May  29.  1992  /  Rules  and  Regulations 


(b)  Membership. 

(ij  The  voting  membership  of  the 
Board  shall  consist  of  a  Chair  to  be 
appointed  by  the  Secretary  of  the 
Interior  with  the  concurrence  of  die 
Secretary  of  Agriculture;  the  Alaska 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service;  Alaska  Regional  Director. 
National  Park  Service;  Alaska  Regional 
Forester.  USDA  Forest  Service;  die 
Alaska  State  Director.  Bureau  of  Land 
Management;  and  the  Alaska  Area 
Director,  Bureau  of  Indian  Affairs.  Each 
member  of  the  Board  may  appoint  a 
designee. 

(2)  [Reserved.] 

(c)  Liaisons  to  the  Board  shall  consist 
of  a  State  liaison,  and  the  Chairpersons 
of  each  Regional  Council.  The  State 
liaison  and  the  Chairpersons  of  each 
Regional  Council  may  attend  public 
sessions  oi  all  Board  meetings  and  be 
actively  involved  as  consultants  to  the 
Board. 

(d)  Powers  and  Duties. 

(1)  Meetings  shall  occur  at  least  twice 
per  year  and  at  such  other  times  as 
deemed  necessary  by  the  Board. 

Meetings  shall  occur  at  the  call  of  the 
Chair,  but  any  member  may  request  a 
meeting. 

(2)  A  quorum  shall  consist  of  four 
members. 

(3)  No  action  may  be  taken  unless  a 
majority  of  voting  members  are  in 
agreement 

(4)  The  Board  is  empowered,  to  the 
extent  necessary,  to  implement  Tide 
VIU  of  ANILCA.  to: 

(i)  Promulgate  regulaticms  for  the 
management  of  subsistence  taking  and 
uses  of  fish  and  wildlife  on  public  lands; 

(ii)  Determine  which  communities  or 
£ireas  of  die  State  are  rural  or  non-rural; 

Ciii)  Determine  which  rural  Alaska 
areas  or  communities  have  customary 
and  traditional  subsistence  uses  of 
specific  fish  and  wildlife  populations: 

(iv)  Allocate  subsistence  uses  of  fish 
and  wildlife  populations  on  public  lands; 

(v)  Ensure  that  the  taking  on  public 
lands  of  fish  and  wildlife  for 
nonwasteful  subsistence  uses  shall  be 
accorded  priority  over  the  taking  on 
such  lands  of  fish  and  wildlife  for  other 
purposes; 

(vi)  Close  public  lands  to  die  non¬ 
subsistence  taking  of  fish  and  wildlife: 

(vii)  Establish  priorities  for  the 
subsistence  taking  of  fish  and  vnldlife 
on  public  lands  among  rural  Alaska 
residents: 

(viii)  Restrict  or  eliminate  taking  of 
fish  and  wildlife  on  public  lands; 

(ix)  Determine  what  t3rpes  and  forms 
of  trade  of  fish  and  wilcMfe  taken  for 
subsistence  uses  constitute  allowable 
customary  trade; 


(x)  Audiorize  the  Regional  Councils  to 
convene; 

(xi)  Establish  a  Regional  Council  in 
each  subsistence  resource  region  and 
recommend  to  the  Secretaries, 
appointees  to  the  Regional  Councils, 
pursuant  to  the  FACA; 

(xii)  Establish  Federal  Advismy 
Committees  widiin  die  subsistence 
resource  regions,  if  necessary  and 
recommend  to  the  Secretaries  that 
members  of  the  Federal  Advisory 
Committees  be  appointed  fiom  the  group 
of  individuals  nominated  by  rural 
Alaska  residents; 

(xiii)  Establish  rules  and  procedures 
for  the  operation  of  the  Board,  and  the 
Regional  Councils; 

(xiv)  Review  and  respond  to  proposals 
for  relations,  management  plans, 
policies,  and  other  matters  related  to 
subsistence  taking  and  uses  of  fish  and 
wildlife; 

(xv)  Enter  into  cooperative 
agreements  or  otherwise  cooperate  with 
Federal  agencies,  the  State,  Native 
corporations,  local  governmental 
entities,  and  other  persons  and 
organizations,  including  international 
entities  to  effectuate  the  purposes  and 
policies  of  the  Federal  subsistence 
management  program; 

(xvi)  Develop  alternative  permitting 
processes  relating  to  the  subsistence 
taking  of  fish  and  wildlife  to  ensure 
continued  opportunities  for  subsistence; 
and 

(xvii)  Take  other  actions  authorized 
by  the  Secretaries  to  implement  Title 
VIII  of  ANILCA. 

(5)  The  Board  shall  establish  a  Staff 
Committee  composed  of  a  member  finm 
the  U.S.  Fish  and  Wildlife  Service. 
National  Paric  Service.  U.S.  Bureau  of 
Land  Management,  Bureau  of  Indian 
Affairs,  and  USDA  Forest  Service  for 
analytical  and  achninistrative 
assistance.  The  U.S.  Fish  and  Wildlife 
Service  representative  shall  serve  as 
Chair  of  the  Staff  Committee. 

(6)  The  Board  may  establish  and 
dissolve  additional  committees  as 
necessary  for  assistance. 

(7)  The  U.S.  Fish  and  Wildlife  Service 
shall  provide  approfuiate  administrative 
support  for  the  Boa^. 

(8)  TTw  Board  shall  authorize  at  least 
two  meetings  per  year  fw  each  Regional 
Council. 

(e)  Relationship  to  Regional  Councils. 

(1)  The  Board*  shall  consider  the 
reports  and  recommendations  of  die 
Regional  Councils  concerning  the  taking 
of  fish  and  wildlife  on  public  lands 
widiin  their  respective  regions  for 
subsistence  uses.  The  Board  may  choose 
not  to  foDow  any  Regional  Council 
recommendation  which  it  determines  is 
not  supported  by  substantial  evidence, 


violates  recogiuzed  principles  of  fish 
and  wildlife  conservation,  would  be 
detrimental  to  the  satisfaction  of 
subsistence  needs,  or  in  closure 
situations,  for  reasons  of  public  safety 
or  administration  or  to  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population.  If  a  recommendation 
is  not  adopted,  the  Board  shall  set  forth 
the  factual  basis  and  the  reasons  for  the 
decision,  in  writing,  in  a  timely  fashicm. 

(2]  The  Board  shall  provide  available 
and  appropriate  technical  assistance  to 
the  Re^onal  Councils. 

§ _ .11  Regional  advisory  eouncHa. 

(a)  The  Board  shall  establish  a 
Regional  Council  for  each  subsistence 
resource  region  to  participate  in  the 
Fedm'al  subsistence  management 
program.  The  Regional  Councils  shall  be 
established,  and  conduct  their  activities, 
in  accordance  with  the  FACA.  The 
Regional  Councils  shall  provide  a 
regional  forum  for  the  collecticHi  and 
expressitm  of  opinions  and 
recommendations  mi  matters  related  to 
subsistence  taking  and  uses  of  fish  and 
wildlife  resources  on  public  lands.  The 
Regional  Councils  shall  provide  for 
public  participation  in  the  Federal 
regulatory  process. 

(b)  Establishment  of  Regional 
Councils — membership. 

(1)  The  number  of  members  for  each 
Regional  Council  shall  be  established  by 
the  Board,  and  shall  be  an  odd  number. 

A  Regional  Council  member  must  be  a 
resident  of  the  regi(m  in  which  he  or  she 
is  appointed  and  be  knowledgeaUe 
about  the  region  and  subsistence  uses  of 
the  public  lands  therein.  The  Board  shall 
accept  nominations  and  recommend  to 
the  ^cretaries  that  representatives  on 
the  Regional  Councils  be  appointed  &mn 
those  nmninated  by  subsistence  users. 
Appointments  to  the  Regional  Councils 
shall  be  made  by  the  Secretaries. 

(2)  Regional  Council  members  shall 
serve  3  year  terms  and  may  be 
reappointed.  Initial  members  ^lall  be 
appointed  with  staggered  terms  up  to 
three  years. 

(3)  The  Chair  of  each  Regional  Council 
shall  be  elected  by  the  applicable 
Regional  Council,  fiom  its  membership, 
for  a  one  year  term  and  may  be 
reelected. 

(c)  Powers  and  Duties. 

<  (1)  The  Regional  Councils  are 

authorized  to: 

(i)  Hold  public  meetings  related  to 
subsistence  uses  of  fish  and  wildlife 
within  their  respective  regions,  after  the 
Chair  of  tiie  Board  or  the  designated 
Federal  Cotmlinator  has  called  tiie 
meeting  and  approved  the  meeting 
agenda; 
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(ii)  Elect  officers; 

(iii)  Review,  evaluate,  and  make 
recommendations  to  the  Board  on 
proposals  for  regulations,  policies, 
management  plans,  and  other  matters 
relating  to  the  subsistence  take  of  fish 
and  wildlife  under  these  regulations 
within  the  region; 

(iv)  Provide  a  forum  for  the  expression 
of  opinions  and  recommendations  by 
persons  interested  in  any  matter  related 
to  the  subsistence  uses  of  fish  and 
wildlife  within  the  region; 

(v)  Encourage  local  and  regional 
participation,  pursuant  to  the  provisions 
of  these  regulations  in  the 
decisionmaking  process  affecting  the 
taking  of  fish  and  wildlife  on  the  public 
lands  within  the  region  for  subsistence 
uses; 

(vi)  Prepare  and  submit  to  the  Board 
an  annual  report  containing — 

(A)  An  identification  of  current  and 
anticipated  subsistence  uses  of  fish  and 
wildlife  populations  within  the  region, 

(B)  An  evaluation  of  current  and 
anticipated  subsistence  needs  for  fish 
and  wildlife  populations  fi'om  the  public 
lands  within  the  region, 

(C)  A  recommended  strategy  for  the 
management  of  fish  and  wildlife 
populations  within  the  region  to 
accommodate  such  subsistence  uses  and 
needs  related  to  the  public  lands,  and 

(D)  Recommendations  concerning 
policies,  standards,  guidelines,  and 
regulations  to  implement  the  strategy; 

(vii)  Appoint  members  to  each 
Subsistence  Resource  Commission 
(Commission]  within  their  region  in 
accordance  with  the  requirements  of 
section  808  of  ANILCA; 

(viii)  Make  recommendations  on 
determinations  of  customary  and 
traditional  use  of  subsistence  resources; 

(ix)  Make  recommendations  on 
determinations  of  rural  status; 

(x)  Make  recommendations  regarding 
the  allocation  of  subsistence  uses  among 
rural  Alaska  residents  pursuant  to 

§ _ 17  of  these  regulations; 

(xi)  Develop  proposals  pertaining  to 
the  subsistence  taking  and  use  of  fish 
and  wildlife  under  these  regulations, 
and  review  and  evaluate  such  proposals 
submitted  by  other  sources; 

(xii)  Provide  recommendations  on  the 
establishment  and  membership  of 
Federal  Advisory  Committees. 

(2)  The  Regional  Councils  shall: 

(i)  Operate  in  conformance  with  the 
provisions  of  FACA  and  comply  with 
rules  of  operation  established  by  the 
Board; 

(ii)  Perform  other  duties  specified  by 
the  Board. 


S _ .12  Local  advisory  eoimnlttoas. 

(a)  The  Board  shall  establish  such 
Federal  Advisory  Committees  within 
each  region  as  necessary  at  such  time 
that  it  is  determined,  after  notice  and 
hearing  and  consultation  with  the  State, 
that  the  existing  State  fish  and  game 
advisory  committees  do  not  adequately 
provide  advice  to,  and  assist,  the 
particular  Regional  Council  in  carrying 
out  its  function  as  set  forth  in 

S _ .11  of  these  regulations. 

(b)  Federal  Advisory  Committees,  if 
established  by  the  Board,  shall  operate 
in  conformance  with  the  provisions  of 
the  FACA,  and  comply  with  rules  of 
operation  established  by  the  Board. 

§ _ .13  Board/agency  relationshipa. 

(a)  General. 

(1)  The  Board,  in  making  decisions  or 
recommendations,  shall  consider  €uid 
ensure  compliance  with  specific 
statutory  requirements  regarding  the 
management  of  resources  on  public 
lands,  recognizing  that  the  management 
policies  applicable  to  some  public  lands 
may  entail  methods  of  resource  and 
habitat  management  and  protection 
different  from  methods  appropriate  for 
other  public  lands. 

(2)  llie  Board  shall  promulgate 
regulations  for  subsistence  taking  of  fish 
and  wildlife  on  public  lands.  The  Board 
is  the  final  administrative  authority  on 
the  promulgation  of  subparts  C  and  D 
regulations  relating  to  the  subsistence 
taking  of  fish  and  wildlife  on  public 
lands. 

(3)  Nothing  in  these  regulations  shall 
enlarge  or  diminish  the  authority  of  any 
agency  to  promulgate  regulations 
necessary  for  the  proper  management  of 
public  lands  under  their  jurisdiction  in 
accord€mce  with  ANILCA  and  other 
existing  laws. 

(b)  Section  808  of  ANILCA  establishes 
National  Park  and  Park  Monument 
Subsistence  Resource  Commissions. 
Nothing  in  these  regulations  affects  the 
duties  or  authorities  of  these 
commissions. 

§ _ .14  Relationship  to  State 

procedures  and  regulations. 

(a)  State  fish  and  game  regulations 
apply  to  public  lands  and  such  laws  are 
hereby  adopted  and  made  a  part  of 
these  regulations  to  the  extent  they  are 
not  inconsistent  with,  or  superseded  by 
this  Part. 

(b)  The  Board  may  close  public  lands 
to  hunting  and  fishing,  or  take  actions  to 
restrict  the  taking  of  fish  and  wildlife 
despite  any  State  authorization  for 
taking  fish  and  wildlife  on  public  lands. 
The  Board  may  review  and  adopt  State 
closures  or  restrictions  which  serve  to 


achieve  the  objectives  of  these 
regulations. 

(c)  The  Board  may  enter  into 
agreements  with  the  State  in  order  to 
coordinate  respective  management 
responsibilities. 

(d)  Petition  for  repeal  of  subsistence 
rules  and  regulations. 

(1)  The  State  of  Alaska  may  petition 
the  Secretaries  for  repeal  of  these 
subsistence  rules  and  regulations  when 
the  State  has  enacted  and  implemented 
subsistence  management  and  use  laws 
which: 

(1)  Are  consistent  with  sections  803, 

804,  and  805  of  ANILCA;  and 

(ii)  Provide  for  the  subsistence 
defiidtion,  preference,  and  participation 
specified  in  sections  803,  804,  and  805  of 
ANILCA. 

(2)  The  State's  petition  shall: 

(i)  Be  submitted  to  the  Secretary  of  the 
Interior,  U.S.  Department  of  the  Interior, 
Washington,  DC  20240,  and  the 
Secretary  of  Agriculture,  U.S. 

Department  of  Agriculture,  Washington, 
DC  20240. 

(ii)  Include  the  entire  text  of 
applicable  State  legislation  indicating 
compliance  with  sections  803, 804,  and 
805  of  ANILCA:  and 

(iii)  Set  forth  all  data  and  arguments 
available  to  the  State  in  support  of 
legislative  compliance  with  sections  803, 
804,  and  805  of  ANILCA. 

(3)  If  the  Secretaries  find  that  the 
State’s  petition  contains  adequate 
justification,  a  rulemaking  proceeding 
for  repeal  of  these  regulations  will  be 
initiated.  If  the  Secretaries  find  that  the 
State’s  petition  does  not  contain 
adequate  justification,  the  petition  will 
be  denied  by  letter  or  other  notice,  with 
a  statement  of  the  ground  for  denial. 

§ _ .15  Rural  determination  process. 

(a)  The  Board  shall  determine  if  an 
area  or  community  in  Alaska  is  rural.  In 
determining  whether  a  specific  area  of 
Alaska  is  rural,  the  Board  shall  use  the 
following  guidelines. 

(1)  A  community  or  area  with  a 
population  of  2500  or  less  shall  be 
deemed  to  be  rural  unless  such  a 
community  or  area  possesses  significant 
characteristics  of  a  non-rural  nature,  or 
is  considered  to  be  socially  and 
economically  a  part  of  an  urbanized 
area. 

(2)  Communities  or  areas  with 
populations  above  2500  but  not  more 
than  7000  will  be  determined  to  be  rural 
or  non-rural. 

(3)  A  community  with  a  population  of 
more  than  7000  shall  be  presumed  non- 
rural,  unless  such  a  community  or  area 
possesses  significant  characteristics  of  a 
nu'al  nature. 
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(4)  Population  data  from  the  most 
recent  census  conducted  by  the  United 
States  Bureau  of  Census  as  updated  by 
the  Alaska  Department  of  Labor  shall  be 
utilized  in  this  process. 

(5)  Community  or  area  characteristics 
shall  be  considered  in  evaluating  a 
community's  rural  or  non-rural  status. 

The  characteristics  may  include,  but  are 
not  limited  to: 

(i)  Use  of  fish  and  wildlife; 

(ii)  Development  and  diversity  of  the 
economy; 

(iii)  Community  infrastructure; 

(iv)  Transportation;  and 

(v)  Educational  institutions. 

(6)  Communities  or  areas  which  are 
economically,  socially  and  communally 
integrated  shall  be  considered  in  the 
aggregate. 

(b)  The  Board  shall  periodically 
review  rural  determinations.  Rural 
determinations  shall  be  reviewed  on  a 
ten  year  cycle,  commencing  with  the 
publication  of  the  year  2000  U.S.  census. 
Rural  determinations  may  be  reviewed 
out-of-cycle  in  special  circumstances. 
Once  the  Board  makes  a  determination 
that  a  community  has  changed  from 
niral  to  non-rural,  a  waiting  period  of 
five  years  shall  be  required  before  the 
non-rural  determination  becomes 
effective. 

(c)  Current  determinations  are  listed 

at  § _ 23. 

§ _ .16  Customary  and  traditloruil  use 

determination  process. 

(a]  The  Board  shall  determine  which 
fish  stocks  and  wildlife  populations 
have  been  customarily  and  traditionally 
used  for  subsistence.  These 
determinations  shall  identify  the  speciHc 
community's  or  area’s  use  of  specific 
fish  stocks  and  ^wildlife  populations.  For 
areas  managed  by  the  National  Park 
Service,  where  subsistence  uses  are 
allowed,  the  determinations  may  be 
made  on  an  individual  basis. 

(b)  A  community  or  area  shall 
generally  exhibit  die  following  factors, 
which  exemplify  customary  and 
traditional  use.  The  Board  shall  make 
customary  and  traditional  use 
determinations  based  on  application  of 
the  following  factors: 

(1)  A  long-term  consistent  pattern  of 
use,  excluding  interruptions  beyond  the 
control  of  the  community  or  area; 

(2)  A  pattern  of  use  recurring  in 
specific  seasons  for  many  years; 

(3)  A  pattern  of  use  consisting  of 
methods  and  means  of  harvest  which 
are  characterized  by  efficiency  and 
economy  of  effort  and  cost,  conditioned 
by  local  characteristics; 

(4)  The  consistent  harvest  and  use  of 
fish  or  wildlife  as  related  to  past 
methods  and  means  of  taking;  near,  or 


reasonably  accessible  from  the 
commimity  or  area; 

(5)  A  means  of  handling,  preparing, 
preserving,  and  storing  fish  or  wildlife 
which  has  been  traditionally  used  by 
past  generations,  including 
consideration  of  alteration  of  past 
practices  due  to  recent  technological 
advances,  where  appropriate; 

(6)  A  pattern  of  use  which  includes 
the  handing  down  of  knowledge  of 
hshing  and  hunting  skills,  values  and 
lore  from  generation  to  generation; 

(7)  A  pattern  of  use  in  which  the 
harvest  is  shared  or  distributed  within  a 
definable  community  of  persons;  and 

(8)  A  pattern  of  use  which  relates  to 
reliance  upon  a  wide  diversity  of  Hsh 
and  wildlife  resources  of  the  area  and 
which  provides  substantial  cultural, 
economic,  social,  and  nutritional 
elements  to  the  community  or  area. 

(c)  The  Board  shall  take  into 
consideration  the  reports  and 
recommendations  of  any  appropriate 
Regional  Council  regarding  customary 
and  traditional  uses  of  subsistence 
resources. 

(d)  Current  determinations  are  listed 

in  S _ -24. 

§ _ .17  Determining  priorities  for 

subsistence  uses  among  rural  Alaska 
residents. 

(a)  Whenever  it  is  necessary  to 
restrict  the  subsistence  taking  of  Tish 
and  wildlife  on  public  lands  in  order  to 
protect  the  continued  viability  of  such 
populations,  or  to  continue  subsistence 
uses,  the  Board  shall  establish  a  priority 
among  the  rural  Alaska  residents  after 
considering  any  recommendation 
submitted  by  an  appropriate  Regional 
Council. 

(b)  The  priority  shall  be  implemented 
through  appropriate  limitations  based 
on  the  application  of  thel  following 
criteria  to  each  area,  community,  or 
individual  determined  to  have 
customary  and  traditional  use,  as 
necessary: 

(1)  Customary  and  direct  dependence 
upon  the  populations  as  the  mainstay  of 
livelihood: 

(2)  Local  residency;  and 

(3)  The  availability  of  alternative 
resources. 

(c)  If  allocation  on  an  area  or 
community  basis  is  not  achievable,  then 
the  Board  shall  allocate  subsistence 
opportunity  on  an  individual  basis 
through  application  of  the  above  criteria. 

(d)  In  addressing  a  situation  where 
prioritized  allocation  becomes 
necessary,  the  Board  shall  solicit 
recommendations  from  the  Regional 
Council  in  the  area  afrected. 


§ _ .18  Regulation  adoption  process. 

(a]  Proposals  for  changes  to  the 
Federal  subsistence  regulations  in 
Subpart  D  shall  be  accepted  by  the 
Board  according  to  a  published 
schedule,  but  at  least  once  a  year.  The 
Board  shall  develop  and  publish 
proposed  regulations  in  the  Federal 
Register  and  publish  notice  in  local 
newspapers.  Comments  on  the  proposed 
regulations  in  the  form  of  proposals 
shall  be  distributed  for  public  review. 

(1)  Proposals  shall  be  made  available 
for  at  least  a  thirty  (30)  day  review  by 
the  Regional  Councils.  Regional 
Councils  shall  forward  their 
recommendations  on  proposals  to  the 
Board.  Such  proposals  with 
recommendations  may  be  submitted  in 
the  time  period  as  specified  by  the 
Board  or  as  a  part  of  the  Regional 
Council’s  annual  report  described  in 

§ _ .11,  whichever  is  earlier. 

(2)  The  Board  shall  publish  notice 
throughout  Alaska  of  the  availability  of 
proposals  received. 

(3)  The  public  shall  have  at  least  thirty 
(30)  days  to  review  and  comment  on 
proposals. 

(4)  After  the  comment  period  the 
Board  shall  meet  to  receive  public 
testimony  and  consider  the  proposals. 
The  Board  shall  consider  traditional  use 
patterns  when  establishing  harvest 
levels  and  seasons,  and  methods  and 
means.  The  Board  may  choose  not  to 
follow  any  recommendation  which  the 
Board  determines  is  not  supported  by 
substantial  evidence,  violates 
recognized  principles  of  frsh  and  wildlife 
conservation,  or  would  be  detrimental  to 
the  satisfaction  of  subsistence  needs.  If 
a  recommendation  approved  by  a 
Regional  Council  is  not  adopted  by  the 
Board,  the  Board  shall  set  forth  the 
factual  basis  and  the  reasons  for  their 
decision  in  writing  to  the  Regional 
Council. 

(5)  Following  consideration  of  the 
proposals  the  Board  shall  publish  frnal 
regulations  pertaining  to  subpart  D  in 
the  Federal  Register. 

(b)  Proposals  for  changes  to  subpart  C 
shall  be  accepted  by  the  Board 
according  to  a  published  schedule.  The 
Board  shall  develop  and  publish 
proposed  regulations  in  the  Federal 
Register  and  publish  notice  in  local 
newspapers.  Comments  on  the  proposed 
regulations  in  the  form  of  proposals 
shall  be  distributed  for  public  review. 

(1)  Public  and  govenunental  proposals 
shall  be  made  available  for  a  thirty  (30) 
day  review  by  the  regional  councils. 
Regional  Councils  shall  forward  their 
recommendations  on  proposals  to  the 
Board.  Such  proposals  with 
recommendations  may  be  submitted  in 
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the  time  period  as  specified  by  the 
Board  or  as  a  part  of  the  Regional 
Coimcil's  annual  report  described  in 
S - .11,  whichever  is  earlier. 

(2)  The  Board  shall  publish  notice 
throughout  Alaska  of  the  availability  of 
proposals  received. 

(3)  The  public  shall  have  at  least  thirty 
(30)  days  to  review  and  comment  on 
proposals. 

(4)  After  the  comment  period  the 
Board  shall  meet  to  receive  public 
testimony  and  consider  the  proposals. 
The  Board  may  choose  not  to  follow  any 
recommendation  which  the  Board 
determines  is  not  supported  by 
substantial  evidence,  violates 
recognized  principles  of  fish  and  wildlife 
conservation,  or  would  be  detrimental  to 
the  satisfaction  of  subsistence  needs.  If 
a  recommendation  approved  by  a 
Regional  Council  is  not  adopted  by  the 
Board,  the  Board  shall  set  forth  the 
factual  basis  and  the  reasons  for  their 
decision  in  writing  to  the  Regional 
Cotmcil. 

(5)  Following  consideration  of  the 
proposals  the  Board  shall  publish  final 
regulations  pertaining  to  subpart  C  in 
the  Federal  Register.  A  Board  decision 
to  change  a  community’s  or  area's  status 
from  rural  to  non-rural  will  not  become 
effective  until  five  years  after  the 
decision  has  been  made. 

(c)  [Reserved.] 

[d]  Proposals  for  changes  to  subparts 
A  and  B  shall  be  accepted  by  the 
Secretary  of  the  Interior  in  accordance 
with  43  CFR  14.1-4. 

§ _ ^19  Closures  and  ottier  special 

actions. 

(a)  The  Board  may  make  or  direct 
restriction  or  closure  of  the  taking  of  fish 
and  wildlife  for  non-subsistence  uses  on 
public  lands  when  necessary  to  assure 
the  continued  viability  of  particular  fish 
or  wildlife  population,  to  continue 
subsistence  uses  of  a  fish  or  wildlife 
population,  or  for  reasons  of  public 
safety  or  administration. 

(b)  After  consulting  with  the  State  of 
Alaska,  providing  adequate  notice  to  the 
public,  and  holding  at  least  one  public 
hearing  in  the  vicinity  of  the  affected 
communities,  the  Board  may  make  or 
direct  temporary  closures  to  subsistence 
uses  of  a  partic^ar  fish  or  wildlife 
population  on  public  lands  to  assure  the 
continued  viability  of  a  fish  or  wildlife 
population,  or  for  reasons  of  public 
safety  or  administration.  A  temporary 
closure  will  not  extend  beyond  the 
regulatory  year  in  which  it  is 
promulgate. 

(c)  In  an  emergency  situation,  the 
Boa^  may  direct  immediate  closures 
related  to  subsistence  or  non¬ 
subsistence  uses  of  fish  and  wildlife  on 


public  lands,  if  necessary  to  assure  the 
continued  viability  of  a  fish  or  wildlife 
population,  or  for  public  safety  reasons. 
The  Board  shall  publish  notice  and 
reasons  justifying  the  emergency  closure 
in  the  Federal  Renter  and  in 
newspapers  of  any  area  affected.  The 
emergency  closure  shall  be  effective 
when  directed  by  the  Board,  may  not 
exceed  60  days,  and  may  not  be 
extended  unless  it  is  determined  by  the 
Board,  after  notice  and  hearing,  that 
such  closure  should  be  extended. 

(d)  The  Board  may  make  or  direct  a 
temporary  change  to  open  or  adjust  the 
seasons  or  to  increase  the  bag  limits  for 
subsistence  uses  of  fish  and  wildlife 
populations  on  public  lands.  An  affected 
rural  resident,  commimity.  Regional 
Council,  or  administrative  agency  may 
request  a  temporary  change  in  seasons 
or  bag  limits.  Prior  to  implementing  a 
temporary  change,  the  Board  shall 
consult  with  the  State,  shall  comply  with 
the  provisions  of  5  U.S.C.  551-559 
(Administrative  Procedures  Act  or 
APA),  and  shall  provide  adequate  notice 
and  opportunity  to  comment.  The  length 
of  any  temporary  change  shall  be 
confined  to  the  minimum  time  period  or 
bag  limit  determined  by  the  Board  to  be 
necessary  to  satisfy  subsistence  uses.  In 
addition,  a  temporary  change  may  be 
made  only  after  the  Board  determines 
that  the  proposed  temporary  change  will 
not  interfere  with  the  conservation  of 
healthy  fish  and  wildlife  populations. 
The  decision  of  the  Board  shall  be  the 
final  administrative  action. 

(e)  Regulations  authorizing  any 
individual  agency  to  direct  temporary  or 
emergency  closures  on  public  lands 
managed  by  the  agency  remain 
imaffected  by  these  regulations,  which 
authorize  the  Board  to  make  or  direct 
restrictions,  closures,  or  temporary 
changes  for  subsistence  uses  on  public 
lands. 

(f)  Taking  fish  and  wildlife  in  violation 
of  a  restriction,  or  temporary  change 
authorized  by  the  Board  is  prohibited. 

S  -go  Request  for  reconsideration. 

(a)  Subparts  C  and  D  regulations 
published  in  the  Federal  Register  are 
subject  to  requests  for  reconsideration. 

(b)  Any  aggrieved  person  may  file  a 
request  for  reconsideration  with  the 
Board. 

(c)  To  file  a  request  for 
reconsideration,  the  requestor  must 
notify  the  Board  in  writing  within  sixty 
(60)  days  of  the  effective  date  or  date  of 
publication  of  the  notice,  whichever  is 
earliest,  for  which  reconsideration  is 
requested. 

(d)  It  is  the  resp<msibility  of  a 
requestor  to  provide  the  Board  with 
sufficient  narrative  evidence  and 


argument  to  show  why  the  action  by  the 
Board  should  be  reconsidered.  The 
following  information  must  be  included 
in  the  request  for  reconsideration: 

(1)  The  requestor’s  name,  and  mailing 
address; 

(2)  The  action  for  which 
reconsideration  is  requested  and  the 
date  of  Fedoral  Register  publication  of 
that  action; 

(3)  A  detailed  statement  of  how  the 
requestor  is  adversely  affected  by  the 
action; 

(4)  A  detailed  statement  of  the  facts  of 
the  dispute,  the  issues  raised  by  the 
request,  and  specific  references  to  any 
law,  regulation,  or  policy  that  the 
requestor  believes  to  be  violated  and  the 
reason  for  such  allegation; 

(5)  A  statement  of  how  the  requestor 
would  like  the  action  changed. 

(e)  Upon  receipt  of  a  request  for 
reconsideration,  the  Board  shall 
transmit  a  copy  of  such  request  to  any 
appropriate  Regional  Council  for  review 
and  recommendation.  The  Board  shall 
consider  any  Regional  Coimcil 
recommendations  in  making  a  final 
decision. 

(f)  If  the  request  is  justified,  the  Board 
shall  implement  a  final  decision  on  a 
request  for  reconsideration  after 
compliance  with  5  U.S.C.  551-559  (APA). 

(g)  If  the  request  is  denied,  the 
decision  of  the  Board  represents  the 
final  administrative  action. 

§ _ .21  [Reserved.1 

Subpart  C— Board  Determinationa 

S _ .22  Subsistence  resource  regione. 

(a)  The  following  areas  are  hereby 
designated  as  subsistence  resoiuce 
regions: 

(1)  Southeast  Region, 

(2)  Southcentral  Region, 

(3)  Kodiak/ Aleutians  Region, 

(4)  Bristol  Bay  Region, 

(5)  Yukon-Kuskokwim  Delta  Region, 

(6)  Western  Interior  Region, 

(7)  Seward  Peninsula  Region, 

(8)  Northwest  Arctic  Region, 

(9)  Eastern  Interior  Region, 

(10)  North  Slope  Region. 

(b)  Maps  delineating  the  boundaries 
of  subsistence  resources  regions  are 
available  fit)m  the  U.S.  Fish  and 
Wildlife  Service. 

S  __23  Rural  determinations. 

(a)  All  communities  and  areas  have 
been  determined  by  the  Board  to  be 

rural  in  accordance  with  8 _ .15 

except  the  following: 

Adalq 

Fairbanks  North  Star  Borough: 
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Homer  area— iqcltiding  Homer, 

Anchor  Point.  Kachemak  City,  and  Fritz 
Creek: 

Juneau  area — including  Juneau,  West 
Juneau  and  Douglas; 

Kenai  area — including  Kenai, 

Soldotna,  Sterling,  Nikiski,  Salamatof, 
Kalifomsky,  Kasilof,  and  Clam  Gulch; 

Ketchikan  area — including  Ketchikan 
City,  Clover  Pass,  North  Tongass 
Highway.  Ketchikan  East,  Mountain 

Pass,  Herring  Cove,  Saxman  East,  and 
parts  of  Pennock  Island; 

Municipality  of  Anchorage;  ■  - 

Seward  area — including  Seward  and 
Moose  Pass;  Valdez;  and, 

Wasilla  area — including  Palmer, 
Wasilla,  Sutton,  Big  Lake,  Houston,  and 
Bodenberg  Butte. 

(2}  Maps  delineating  the  boundaries  of 
non-rural  areas  listed  in  paragraph  (a)(1) 
are  available  from  the  U.S.  Fish  and 
Wildlife  Service. 

'  (b)  (Reserved.) 

§ _ .24  Customary  and  traditional  use 

.determinations. 

(a)  Rural  Alaska  residents  of  the  listed 
communities  and  areas  have  been 
determined  to  have  customary  and 
traditional  subsistence  use  of  the 
specified  species  on  Federal  public 
lands  in  the  specified  areas: 

(1)  Wildlife  determinations. 

Area 

Species 

Determination 

No  determination,  except  no  subsistence  for  resi¬ 
dents  of  Wrangell,  Kkikwan,  Haines  and  Skagway. 
Rural  residents  of  1(A)  arKf  2. 

Rural  residents  of  GMU  1(A),  residents  of  1(B),  2, 

'  and  3. 

No  determination,  except  no  subsistence  for  resi- 
dents  of  Petersburg,  Kupreanof  and  outlying  areas. 
Residents  of  Wrangell. 

No  subsistence. 

Rural  residents  of  GMU  1(C)  and  Haines,  Gustavus,  - 
Klukwan,  and  Hoonah. 

Rural  residents  of  1  (C)  and  (D),  and  residents  of 
;  Hoonah  and  Gustavus. 

Residents  of  Haines,  Klukwan,  and  Hoonah. 

No  subsistence. 

Residents  of  GMU  1(D). 


No  subsisterKe. 

Rural  residents  of  GMU  1(A)  and  residents  of  Units  2 
and  3. 


GMU  3 .  Deer.. 


Residents  of  GMU  1(B)  and  3,  and  residents  of  Port 


Alexander,  Port  Protection,  PL  Baker,  arKi  Meyer’s 


Chuck. 


Residents  of  GMU  4  and  Kake. 

Residents  of  GMU  4  and  residents  of  Kake,  Gusta¬ 
vus,  Haines,  Petersburg,  Pt  Baker,  Klukwan,  Port 
Protection,  and  Wrangell. 


Residents  of  Yakutat 
Residents  of  Yakutat 
Residents  of  GMU  5(A). 


No  subsisterrce. 

No  subsistence. 

Residents  of  Units  6,  9, 10  (Unimak  Island  only),  11- 
13  and  16-26. 

Residents  of  Yakutat 

Residents  of  GMU  6  (B)  and  (C),  except  Cordova. 
Rural  residents  of  GMU  6  (C)  and  (D). 

Residents  of  Chenega  Bay  and  Tatilek. 


No  subsistence. 

No  subsistence. 

No  subsistence. 

No  subsistence. 

Residents  of  Port  Graham  and  English  Bay. 
No  subsisterKe. 

Residents  of  GMU  6. 

No  subsistence. 

No  subsistence. 


Residents  of  Units  6,  9, 10  (Unimak  Island  only),  11- 
13  and  16-26. 

Residents  of  Units  9(B),  9(C)  and  17. 

Residents  of  GMU  9  (A),  (B),  (C)  and  (E). 

No  subsistence. 

Residents  of  GMU  9(B). 

Residents  of  GMU  9(B),  9(C),  17  and  residents  of 
Egegik. 

No  subsisterKe. 

Residents  of  GMU  9(D),  and  residents  of  False  Pass. 
No  subsistence.  ■ 
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Area 


Species 


Oetermination ' 


Residents  of  Chignik  Lake,  Ivanof  Say  arKt  Penyville. 
Residents  of  Units  9  (B).  (C).  (E),  17.  and  residents 
of  Nelson  Lagoon  and  Sand  PoinL 


Caritxxi. 
Caritxxi. 
Wolf . 


Residerrts  of  False  Pass. 

No  determination. 

Residents  of  Units  6,  9, 10  (Unimak  Island  only).  Il¬ 
ia  and  16-26. 


m 


am 


12  South  of  a  line  from  Noyes  Mountain,  southeast 
of  the  confluence  of  Tatschunda  Cr^  to  Na- 
besna  River. 


12  East  of  the  Nabesna  River,  south  of  the  Winter 
Trail  from  Pickerel  Lake  to  the  Canadian  Border. 

12  Remainder  of  GMU  12 


12,  Tok  Management  area 


wim 


No  subsistertce. 

No  subsistertce. 

Mentasta  Herd— residents  of  Units  11,  12  (along 
Nabesna  Road)  and  13  (A)-(0). 

No  subsistence. 

Residents  of  Chisana,  Chistochina.  Chitina,  Copper 
Center,  Gakona,  GlennaNen,  Gulkana.  Kenny  Lake, 
McCarthy  Road,  Mentasta  Lake,  Mentasta  Pass 
(milepost  79-110)  Nabesna  Road,  Slana.  McCar¬ 
thy/South  Wrang^l/South  Park.  TazNna.  and  Too- 
sma.  However  no  subsistence  for  CantweH,  east 
Glenn  Highway  (milepost  110-180)  and  to  milepost 
14  on  the  Lake  Louise  Road,  Homestead  North, 
Homestead  South,  Lake  Louise,  Paxson,  Sour¬ 
dough,  Tanacross,  Tok,  and  west  Glerm  Highway 
(milepost  78-110). 

Residents  of  GMU  11,  residents  of  GMU  12  (along 
Nabesna  Road)  and  GMU  13  (A)-(D). 

Residents  of  Units  6,  9, 10  (Unimak  Island  only),  11- 
13  and  16-26. 

Residents  of  Units  11. 13,  15.  16.  20(0),  22.  and  23. 

Residents  of  Units  11.  13.  15,  16,  20(0),  22.  and  23. 


No  subsistence. 

Residents  of  Northway  and  Tetlin. 

Residertts  of  GMU  12,  north  of  WrangeH  Park  Pre¬ 
serve  and  niral  residents  of  GMU  20  (O)  and  (E). 

Residents  of  GMU  11  north  of  62nd  parallel  and 
excluding  BLM  parcels  of  north  and  south  Slana: 
and  residents  of  GMU  12, 13  (A)-(O)  arxt  residents 
of  Dot  Lake. 

Residents  of  GMU  12. 

Residents  of  GMU  12  and  residems  of  Dot  Lake  and 
Merrtasta  Lake. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11- 
13  artd  16-26. 

No  subsistence. 


No  subsisterrce. 

Residents  of  Units  11.  13.  and  12  (along  Nabesna 
Road). 

No  subsistence. 

Residents  of  GMU  13. 

Residents  of  Units  6.  9, 10  (Unimak  Island  only),  11- 
13  and  16-26. 

Residents  of  Units  11.  13,  15,  16,  20(D),  22  and  23. 

Residents  of  Units  11.  13.  15.  16,  20(D),  22  and  23. 

No  subsistence. 

No  subsistertce. 

No  subsistence  for  residents  of  McKinley  Village  and 
the  area  along  the  Parks  Highway  between  mile¬ 
post  216  and  239  arxl  households  of  the  Denali 
National  Park  Headquarters. 


No  subsistence. 
No  subsistence. 
No  subsistence. 
No  subsistence. 


No  subsistence. 

Residents  of  Units  11,  13,  15.  16,  20(D),  22  and  23. 
Residents  of  Units  11,  13,  15,  16,  20(D),  22  and  23. 
No  subsistence. 

No  subsistence.  , 

Residents  of  English  Bay  and  Port  Graham. 


No  subsistence.  '  -  ^ 

Residents  of  Port  Graham  and  English  Bay. 
Residents  of  Seldovia  area. 


GMU  16. 


Brown  bear. 


No  subsistence. 
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Atm 

Species  1 

Oeterminalion 

16 . . . 

No  subsistence. 

16 . .  . . 

Residents  of  Units  6.  9,  10  (Unimak  Island  only).  Il¬ 
ls  and  16-26. 

Residents  of  Units  11,  13,  15.  16  20(0),  22,  and  23. 
Residents  of  Units  11,  13,  15.  16,  20(0),  22,  and  23. 
No  subsistence. 

16 . 

16 - : . . 

Residents  of  GMU  16(B). 

GMU  17 . . . 

Residents  of  Units  9(B),  17  and  residents  of  Lime 
VWage  arto  Stony  River. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only).  Il¬ 
ls  and  16-26. 

Residents  of  GMU  17,  and  residents  of  Goodnews 
Bay  and  Platinum. 

Residents  of  GMU  17  arxf  residents  of  Goodnews  , 

17 

WoM . 

17(A) . . . . . 

t7(A)._ . . . . . . . 

17  (A)  and  (B)  Thoae  podiona  north  and  west  o(  a 
line  begin^ng  from  the  GMU  16  boundary  at  the 
rKXthwest  end  of  Nenevok  Lake,  to  the  southern 
poini  of  upper  Togiak  Lake,  and  northeast  to  the 
northern  point  of  Nuyakuk  Lake,  northeast  to  the 
point  the  GMU  17  boundary  intersects  the 

Shotgun  HMs. 

17  (A)  and  (B)  Those  portions  north  and  west  of  a 
tine  beginiimg  from  the  GMU  tS  boundary  at  toe 
northwest  and  of  Nenevok  Lake,  to  the  southern 
point  of  upper  Togiak  Lake,  and  northeast  to  toe 
northern  poim  of  Nuyakuk  Lake,  northeast  to  the 
point  where  the  GMU  17  boundary  intersects  the 
Shotgun  HMs. 

17  (A)  and  (B)  Those  portions  north  and  west  of  a 
line  beginning  from  the  GMU  18  boundary  at  the 
northwest  end  of  Nenevok  Lake,  to  toe  southern 
poini  of  upper  Togiak  Lake,  and  northeast  to  the 
northern  poini  of  Nuyakuk  Lake,  northeast  to  the 
point  where  toe  GMU  17  boundary  intersects  the 
Shotgun  HMs. 

17(B)wid|C)  _  . . 

Bay  and  Platinum. 

Residents  of  GMU  17. 

17  (B)  and  (Q . . . 

Residents  of  GMU  17,  and  residents  of  Nondalton, 

Lavelock.  Goodnews  Bay  and  Platinum. 

Residents  of  Akiachak,  Akiak,  Eek,  Goodnews  Bay. 

Kwethiuk.  ML  Viltage,  Napaskiak,  Platinum,  Ouin- 
:  hagak.  SL  Mary's,  and  Tuluksak. 

Interim  determination  by  Federal  Subsistence  Board 

18 . . . 

18 . . . . . 

(12/18/91);  Residente  of  Tuluksak,  Akiak,  Akia¬ 
chak.  Kwethiuk,  Bethel,  OscarvHle.  Napaskiak.  Na- 
pakiak,  Kasigluk,  Atmanthkiak.  Nunapitchuk,  Turt- 
tutKak.  Eek,  Quktoagak.  Goodnews  Bay,  Platinum, 
Togiak,  and  Twin  Hilts. 

Residents  of  Kwethiuk. 

16 

Residents  of  GMU  18  and  residents  of  Upper  Kals- 
kag. 

No  subsistence. 

16 

16 

Wolf . . . . 

Residents  of  Units  6,  9,  10  (Unimak  Island  only).  Il¬ 
ls  and  16-26. 

Residents  of  Units  6,  9, 10  (Unimak  Island  only).  Il¬ 
ls  and  16-26. 

Residents  of  GMU  19(A),  (0),  arxf  Residents  of 

19(A) . .  . . . . 

ip  (A)  4tn<1  (R) 

Tuluksak,  Lower  Kalskag  arid  Kwethiuk. 

19  (A)  and  (B) . 

age  upstream  from  and  Including  the  Johnson 
River,  and  GMU  19. 

Residents  of  GMU  19  (A)  and  (B)  and  Kwethiuk;  and 
residents  of  GMU  18  in  Kuskokwim  Drainage  and 
Kuskokwim  Bay  during  the  winter  season. 

Residents  of  Kwethiuk. 

t9(B).~ . . . . 

19(0 . - . .  - 

Residenis  of  GMU  19(C),  and  residents  of  Lime 
Village,  McGrath,  Nikolai,  and  Tekda. 

Residertts  of  GMU  19. 

19  (O.  P) . . . . . . . 

Bison . 

No  subsistertoe. 

10(h)’ 

is(n) 

Tukisak  and  Lower  K^skag. 

Residents  of  GMU  19(D),  and  residents  of  Lime 
Village,  Sleetmute  and  Stony  River. 

Reskferrts  of  GMU  19  artd  residents  of  Lake  Minchu- 

19(0.  _  _ _ _ _ 

mina. 

ruiij  ?n  .  - 

.  Wolf_.... . . . . . 

Residents  of  Units  6,  9, 10  (LMmak  Islartd  ortly),  11- 

13  and  16-26. 

Muskox. 


Brown  bear 
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Grouse,  (Spruce,  Blue,  Ruffed  and  Sbarp-tailed) 
Ptarmigan  (Rock.  Willow  and  White-tailed) . 


Caribou,  Western  Arctic  Caribou  Herd  oruy 


21  (A)  and  (E) 


21  (B)  and  (C) 


Brown  bear . 

Caribou,  Western  Arctic  Caribou  Herd  only 


Grouse  (Spruce,  Blue,  Ruffed  and  Sharp-tailed) 

Ptarmigan  (Rock,  Willow  and  White-tailed) . 

Muskox . . 


Brown  bear . 

Caribou  Western  Arctic  (Caribou  Herd  only 


Grouse  (Spruce,  Blue,  Ruffed  arnf  Sharp-tailed) 
Ptarmigan  (Rock,  Widow  arid  White-tail^ . 


Determmation 


Residents  of  Cantwed,  Minto,  and  Nenana.  No  sub¬ 
sistence  for  residents  of  McKinley  Village,  the  area 
alortg  the  Parks  Highway  between  mileposts  216 
and  239  and  households  of  the  Denad  National 
Park  Headquarters. 

No  determination,  except  no  subsisterrce  for  resi¬ 
dents  of  McKinley  Vdlage,  the  area  alortg  the 
Parks  Highway  between  mileposts  216  and  239 
and  households  of  the  Derrad  Natkxral  Park  Head¬ 
quarters. 

Minto  Flats  Management  Area— residents  of  Minto 
and  Nenana. 

Remainder— rural  residents  of  GMU  20(B),  and  resi¬ 
dents  of  Nenana  and  Tanana. 

Rural  residents  of  GMU  20(C)  (except  that  portion 
srithin  Denad  National  Park  ar>d  Preserve  and  that 
portion  east  of  the  Teklanika  River),  and  residents 
of  Cantwed,  Manley,  Minto,  Nenana,  the  Parks 
Highway  from  milepost  300-309,  Nikolai,  Tanana 
arxf  Telida.  No  sub^ence  for  residents  of  McKirv 
ley  Village,  the  area  along  the  Parks  Highway 
between  mileposts  216  arid  239  and  households 
of  the  Denad  National  Park  Headquarters. 

Rural  residents  of  GMU  20(D)  and  residents  of 
Tanacross. 

No  subsistence. 

Residents  of  Units  f1,  13,  15,  16,  20(D),  22  and  23. 

Residents  of  Units  11, 13,  15,  16,  20(D),  22  and  23. 

No  subsisterrce. 

Residents  of  GMU  12  north  of  WrangeU  Park-Pre¬ 
serve,  rural  residents  of  20(D)  arrd  residents  of 
20(E). 

No  subsisterKe. 

Residents  of  GMU  20(F),  Manley,  Minto  arnt  Stevens 
Village. 


Rural  residents  of  GMU  21  and  23. 

Residents  of  Units  6,  9, 10  (Unimak  Island  only),  11- 
13  and  16-26. 

Residents  of  GMU  21(D)  west  of  the  Koyukuk  and 
Yukon  Rivers,  arKf  residents  of  22(A),  (B),  23,  24, 
and  26(A). 

Residents  of  GMU  21  (A),  (E),  Takotna,  McGrath, 
Aruak  and  Crooked  Creek. 

Residents  of  GMU  21(A)  and  Aniak,  Chuathbaluk, 
Oooked  Creek,  Grayling,  Holy  Cross,  McGrath, 
Shageluk  and  Takotna. 

Residents  of  GMU  21  (B)  and  (C),  residents  of 
Tanar^a  arKi  Galena. 

Residents  of  GMU  21(D),  and  residents  of  Huslia 
arxf  Ruby. 

Residents  of  GMU  21(E)  and  residents  of  Russian 
Mission. 

Residents  of  GMU  22. 

Residents  of  GMU  21(D)  west  of  the  Koyukuk  arxf 
Yukon  Rivers,  and  residents  of  Units  22(A),  (B), 
23.  24.  and  26(A). 

Residents  of  GMU  22. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11- 
13  and  16-26. 

Residents  of  Units  11,  13,  15.  16.  20(D).  22  and  23. 

Residents  of  Units  11,  13,  15,  16.  20(D),  22,  and  23. 

No  subsisterKe. 


Rural  residents  of  Units  21  arxf  23. 

Residents  of  GMU  21(D)  west  of  the  Koyukuk  and 
Yukon  Rivers,  and  residents  of  GMU  22(A),  (B), 
23.  24.  and  26(A). 

No  subsistence. 

Residents  of  GMU  23  north  of  the  Arctic  Circle. 
Residents  of  GMU  23. 

Residents  of  Urrits  6,  9, 10  (Unimak  Island  only),  11- 
13  and  16-26. 

Residents  of  Units  11,  13,  15,  16.  20(D),  22  and  23. 
Residents  of  Units  11,  13,  15, 16,  20(D),  22  and  23. 


Residents  of  GMU  24  and  Wiseman,  but  not  includ¬ 
ing  any  other  residents  of  the  Dalton  Highway 
Corridor  Management  Area. 
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Area 

Species 

Determination 

9A 

Sheep . . 

Residents  of  GMU  24  residing  north  of  the  Arctic 
Circle  arxl  residents  of  Allakaket,  Alatna  and  Anak¬ 
tuvuk  Pass. 

Residents  of  GMU  24,  and  residents  of  Anaktuvuk 
Pass.  Koyukuk,  and  Galena. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11- 
13  and  16-26. 

24 . . . . . 

24  .  . .  . . 

Wolf . 1 

Brov»n  bear . 

Wolf . 

Sheep . . . . 

Moose . . 

Sheep . 

Moose . 

Moose . . 

Brown  bear . . . 

Caribou  Western  Arctic  Caribou  Herd  only 

Moose . . 

Wolf . 

Muskox . 

Sheep . 

Caribou  Central  Arctic  Herd . 

Musk  Oxen . . 

Sheep . 


No  subsistertce. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only),  1 1- 
13  and  16-26. 

Residents  of  Arctic  Village,  Chalkytsik,  Fori  Yukon, 
Kaktovik  and  Verretie. 

Residents  of  GMU  25(A)  and  residents  of  Venetie 
only. 

No  subsistence. 

Residents  of  Beaver,  Birch  Creek  and  Stevens  Vil¬ 
lage. 

Residents  of  "Remainder  of  GMU  25". 


Residents  of  GMU  26  (except  the  Prudhoe  Bay- 
Deadhorse  Industrial  Complex)  and  residents  of 
Anaktuvuk  Pass  and  Point  Hope. 

Residents  of  GMU  21(0)  west  of  the  Koyukuk  and 
Yukon  Rivers,  arxl  residents  of  Units  22(A),  (B), 
23.  24,  and  26(A). 

Residents  of  GMU  26,  (except  the  Prudhoe  Bay- 
Deadhorse  Industrial  Complex),  and  residents  ^ 
Point  Hope  and  Anaktuvuk  Pass. 

Residents  of  Units  6.  9. 10  (Urwnak  Island  only).  11- 
13  and  16-26. 

No  subsistence. 

Residents  of  Anaktuvuk  Pass.  Kaktovik,  Nuiqsut  and 
Wiseman. 

Residents  of  Anaktuvuk  Pass,  Kaktovik,  Nuiqsut  and 
Wiseman. 

Residents  of  Kaktovik. 

Residents  of  Arctic  Village,  Chalkytsik,  Fort  Yukon, 
Kaktovik  and  Venetie. 


(2)  Fish  and  shellfish  determinations. 


Area 

Species 

Determination 

All  finfish . . . 

Residents  of  the  Northern  District,  except  for  those 
domiciled  in  State  of  Alaska  GMU  26-B. 

Residents  of  the  Kotzebue  District. 

Residents  of  the  Norton  Sound-Port  Clarence  Area. 

Residents  of  the  Yukon  Area,  including  the  communi¬ 
ty  of  Stebbirrs. 

Residents  of  the  Yukon  River  drainage,  including  the 
communities  of  Stebbins,  Scammon  Bay.  Hooper 
Bay,  and  Chevak. 

Residents  of  the  Yukon  Area. 

Yukon  River  Fall  chum  salmon . 

Yukon  Area . . . 

Freshwater  fish  species,  including  sheefish,  whitefish. 
lamprey,  burbot,  sucker,  grayling,  pike,  char,  and 
blackfish. 

Residents  of  the  Kuskokwim  Area,  except  those 

persons  residing  on  the  United  States  military 
installation  located  on  Cape  Newerrham,  Spare- 
vohn  USAFB,  arxf  Tatalirra  USAFB. 

Residents  of  the  communities  of  Chevak,  Newtok, 
Tunurtak,  Toksook  Bay,  Nightmute,  Chefomak, 
Kipnuk,  Mekoryuk,  Kwigillingok,  Kongiganak,  Eek, 
arid  Tuntutuliak. 

Residents  within  20  miles  of  the  coast  between  the 
westernmost  tip  of  the  Naskonant  Peninsula  and 
the  termirHiS  of  the  Ishowik  River  arxi  on  Nunivak 
Island. 

Kuskokwim  Area— Waters  adjacent  to  the  western¬ 
most  tip  of  the  Naskonant  Peninsula  and  the 
terminus  Of  the  Ishowik  River  and  around  Nunivak 
Island. 

Herring  and  herrirtg  roe . 

Bristol  Bay  Area— Nushagak  District,  including  drain¬ 
ages  flowir^  into  the  distnct. 

Bristol  Bay  Area — Naknek-Kvichek  District — Naknek 
River  drainage. 

Bristol  Bay  Area— Naknek-Kvichek  District— lliamna- 
Lake  Clark  drainage. 

Salmon . . . . . 

Salmon . . . 

Salmon . 

.  Residents  of  the  Nushagak  District  and  freshwater 
drainages  floviring  into  the  district 
.  Residents  of  the  Naknek  and  Kvichak  River  drain¬ 
ages. 

.  Reskferrts  of  the  Iliamna-Lake  Clark  drainage. 
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Area 

Species 

Bristol  Bay  Area— Togiak  District,  irtcluding  drainages 

Salmon  and  other  freshwater  finfish . 

flowing  into  the  district. 

Kodiak  Area— except  the  Mainland  DistricL  all  waters 

Salmon . 

along  the  southside  of  the  Alaska  Peninsula 

bounded  by  the  latitude  of  Cape  Douglas  (58*52' 

North  latitude)  mid-stream  Shekkof  Strait,  and  west 

of  the  longitude  of  the  southern  entrarx^  of 

Kmuya  Bay  near  Kilokak  Rocks  (57*11 '22"  North 

latitude,  156°20'30"  W  lorrgitude.). 

Kodiak  Area— except  the  Semidi  Island,  the  North 

Kirrg  crab . 

Mainlarxl,  ar>d  the  South  Mainlarxl  Sections. 

Cook  Inlet  Area — Port  Graham  Sub-District . 

Cook  Inlet  Area— Port  Graham  Sub-District  and 

Salmon . 

Koyuktolik  Sub-District. 

Cook  Inlet  Area — Tyonek  Sub-District . 

Salmon . 

Prince  William  Sound  Area— South-Western  District 

Salmon . 

and  Green  Island. 

Prir>ce  William  Sound  Area— North  of  a  line  from 

Salmon . 

Porcupirw  Point  to  Granite  Pomt.  arwl  south  of  a 

line  from  Point  Lowe  to  Tongue  Point. 

Yakutat  Area— Freshwater  upstream  from  the  termi- 

Salmon . . . 

nus  of  streams  and  rivers  of  the  Yakutat  Area  from 

the  Doame  River  to  the  Tsiu  River. 

Yakutat  Area— Freshwater  upstream  from  the  termi- 

Dolly  Varden  char,  steelhead  trout  and  smelt . 

nus  of  streams  arxl  rivers  of  the  Yakutat  Area  from 

the  Doame  River  to  Point  Manby. 

South-Eastern  Alaska  Area — District  1— Section  1-E  Salmon  and  Dolly  Varden  char . 

in  waters  of  the  Naha  River  and  Roosevelt  Lagoon. 

South-Eastern  Alaska  Area— District  1— Section  1-F  Salmon  and  Dolly  Varden  char . 

in  Boca  de  Quadra  in  waters  of  Sockeye  Creek 
and  Hugh  Smith  Lake  within  500  yards  of  the 
terminus  of  Sockeye  Creek. 

South-Eastern  Alaska  Area— District  2— North  of  the  Salmon  and  DoHy  V»den  char . 

latitude  of  the  northern-most  tip  of  Chasina  Point 
and  west  of  a  line  from  the  northern-most  tip  of 
Chasina  Point  to  the  eastern-most  tip  of  Grindall 
Island  to  the  eastern-most  tip  of  the  Kasaan  Pe¬ 
ninsula. 

South-Eastern  Alaska  Area— District  3— Section  3-A ...  Salmon  and  Dolly  Varden  char . 

South-Eastern  Alaska  Area— District  3 — Section  3-B  Salmon,  Dolly  Varden  char,  and  steelhead  trout., 
in  waters  east  of  a  line  from  Point  lldefonso  to 
Tranquil  Point. 


South-Eastern  Alaska  Area- District  3— Section  3-C  Salmon,  Dolly  Varden  char,  and  steelhead  trout., 
in  waters  of  Sarkar  Lakes. 


South-Eastern  Alaska  Area— District  5 — North  of  a  Salmon  and  Dolly  Varden  char, 
line  from  Point  Barrie  to  Boulder  Point. 


South-Eastern  Alaska  Area— District  9 — Section  9-A ...  Salmon  and  Dolly  Varden  char.. 


South-Eastern  Alaska  Area— District  9 — Section  9-B  Salmon  and  Dolly  Varden  char., 
north  of  the  latitude  of  Swain  Point. 


South-Eastern  Alaska  Area— District  10 — West  of  a  Salmon  and  Dolly  Varden  char., 
line  from  Pinta  Point  to  False  Point  Pybus. 


Determination 


Residents  of  the  Togiak  DistricL  freshwater  drain¬ 
ages  flowing  into  the  districL  arxl  the  community  of 
Manokotak. 


Residents  of  the  Kodiak  Island  Borough,  except 
those  residing  on  the  Kodiak  Coast  Guard  Base. 


Residents  of  the  Kodiak  Island  Borough  except 
those  residents  on  the  Kodiak  Coast  Guard  base. 


Residents  of  Port  Graham  and  English  Bay. 
Residents  of  Port  Graham  and  English  Bay. 

Residents  of  the  village  of  Tyonek. 


Residents  of  the  Southwestern  District  which  is 
mainland  waters  from  the  outer  point  on  the  north 
shore  of  Granite  Bay  to  Cape  Fairfield,  aixt  Knight 
Islarxf,  Chenega  Island,  Bainbridge  Islarxl,  Evans 
Island,  Elrington  Island,  Latouche  Island  and  adja¬ 
cent  islands. 

Residents  of  the  villages  of  Tatitlek  and  Ellamar. 


Residents  of  the  area  east  of  Yakutat  Bay,  including 
the  islands  within  Yakutat  Bay,  west  of  the  Situk 
River  drainage,  and  south  of  ^  including  Knight 
Island. 

Residents  of  the  area  east  Yakutat  Bay,  irtcluding 
the  islarKfs  within  Yakutat  Bay,  west  of  the  Situk 
River  drainage,  and  south  of  and  mchKfing  Knight 
Island. 


Residents  of  the  City  of  Saxman. 
Residents  of  the  City  of  Saxman. 


Residents  of  the  City  of  Kasaan  and  in  the  drainage 
of  the  southeastern  shore  of  the  Kasaan  Peninsula 
west  of  132*  20*  W.  long,  and  east  of  132*  25'  W. 
long. 


Residents  of  the  townsite  of  Hydaburg. 

Residertts  of  the  City  of  Klawock  and  on  Prince  of 
Wales  Island  within  the  boundaries  of  the  Klawock 
Heenya  Corporation  land  holdings  as  they  exist  in 
January  1989,  and  those  residents  of  the  City  of 
Craig  and  on  Prirx»  of  Wales  Island  within  the 
boundaries  of  the  Shan  Seet  Corporation  laiKl 
holdings  as  they  exist  in  Jamiary  1989. 

Residents  of  the  City  of  Klawock  and  on  Prince  of 
Wales  Island  witNn  the  boundaries  of  the  Klawock 
Heenya  Corporation  land  holdings  as  they  exist  in 
January  1989,  and  those  residents  of  the  City  of 
Craig  and  on  Prince  of  Wales  Island  within  the 
boundaries  of  the  Shan  Seet  Corporation  land 
holdings  as  they  exist  in  January  1989. 

Residents  of  the  City  of  Kake  arxl  in  KupreaiK>f 
Island  drainages  emptying  into  Keku  Strait  south  of 
Point  White  and  north  of  the  Portage  Bay  boat 
harbor. 

Residents  of  the  City  of  Kake  and  in  Kupreanof 
Island  drainages  emptying  into  Keku  Strait  south  of 
Point  White  and  north  of  the  Portage  Bay  boat 
harbor. 

Residents  of  the  City  of  Kake  and  in  Kupreanof 
Island  drainages  emptying  into  Keku  Strait  south  of 
Point  White  and  north  of  the  Portage  Bay  boat 
harbor. 

Residents  of  the  City  of  Kake  and  in  Kupreanof 
Island  drainages  emptying  into  Keku  StraH  south  of 
Point  White  and  north  of  the  Portage  Bay  boat 
harbor. 
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South-Eastern  Alaska  Area— District  12— South  of  a 
line  from  Fishery  Point  to  south  Passage  Point  and 
north  of  the  latitude  of  Point  Caution. 

Salmon  and  Dolly  Varden  char . 

South-Eastern  Alaska  Area— District  13— Section  13- 
A  south  of  the  latitude  of  Cape  Edward. 

Sockeye  salmon . 

South-Eastern  Alaska  Area— District  13— Section  13- 
B  north  of  the  latitude  of  Redfish  Cape. 

Sockeye  salmon . 

South-Eastern  Alaska  Area— District  13— Section  13- 
C. 

Sockeye  salmon . 

South-Eastern  Alaska  Area— District  13— Section  13- 
C  east  of  the  longitude  of  Point  Elizabeth. 

Salmon  and  Dolly  Varden  char . 

South-Eastern  Alaska  Area— District  14— Section  14- 
B  and  14-C. 

Salmon,  smelt  and  Dolly  Varden  char . 

South-Eastern  Alaska  Area— District  15— Chilkat  and 
Chilkoot  Rivers. 

Sainron  and  srrrelt . 

Determination 


Residents  of  the  City  of  Angoon  and  along  the 
western  shore  of  Admiralty  Island  north  of  the 
latitude  of  SarKf  Island,  south  of  the  latitude  of 
Thayer  Creek,  and  west  of  134*  30'  W.  long., 
including  KiilisrKX)  Island. 

Residents  of  the  City  and  Borough  of  Sitka  in  drain¬ 
ages  which  empty  into  Section  13-B  rwrth  of  the 
latitude  of  Dorothy  Narrows. 

Residents  of  the  City  and  Borough  of  Sitka  in  drain¬ 
ages  which  empty  into  Section  13-B  rrarth  of  the 
latitude  of  Dorothy  Narrows. 

Residents  of  the  City  and  Borough  of  Sitka  in  drain¬ 
ages  which  empty  into  Section  13-B  north  of  the 
latitude  of  Dorothy  Narrows. 

Residents  of  the  City  of  Angoon  and  along  the 
western  shore  of  Admiralty  Island  north  of  the 
latitude  of  Sand  Island,  south  of  the  latitude  of 
Thayer  Creek,  and  west  of  134*  30'  W.  long., 
including  Killisnoo  Island. 

Residents  of  the  City  of  Hoonah  and  in  Chichagof 
Island  drainages  on  the  eastern  shore  of  Port 
Frederick  from  Gartina  Creek  to  Point  Sophia. 

Residents  west  of  the  Haunes  highway  between  Mile 
20  and  Mile  24  arKi  east  of  the  Chilkat  River,  but 
not  elsewhere  in  Klukwan;  and,  those  residents  of 
other  areas  of  the  city  and  borough  of  Haines, 
excluding  residents  in  the  drainage  of  Excursion 
Inlet. 


For  the  reasons  set  out  in  the 
preamble,  chapter  I,  subchapter  H  of 
title  50  and  chapter  II  of  title  36  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

TITLE  36— PARKS,  FORESTS  AND 
PUBLIC  PROPERTY 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

1.  The  authority  citation  for  part  242 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3,  472,  551,  668dd. 
3101-3126: 18  U.S.C.  3551-3586;  43  U.S.C. 

1733. 

2.  Subparts  A,  B,  and  C  of  part  242  of 
title  36  are  revised  as  set  forth  at  the  end 
of  the  common  rule. 

PART  242— SUBSISTENCE 
MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

Subpart  A— General  Provisions 

Sec. 

242.1  Purpose. 

242.2  Authority. 

242.3  Applicability  and  scope. 

242.4  Definitions. 

242.5  Eligibility  for  subsistence  use. 

242.6  Licenses,  permits,  harvest  tickets, 
tags,  and  reports. 

242.7  Restriction  on  use. 

242.8  Penalties. 

242.9  Information  collection  requirements. 
Subpart  B— Program  Structure 

242.10  Federal  Subsistence  Board. 

242.11  Regional  advisory  councils. 

242.12  Local  advisory  committees. 

242.13  Board/agency  relationships. 


242.14  Relationship  to  State  procedures  and 
regulations. 

242.15  Rural  determination  process. 

242.16  Customary  and  traditional  use 
determination  process. 

242.17  Determining  priorities  for  subsistence 
uses  among  rural  Alaska  residents. 

242.18  Regulation  adoption  process. 

242.19  Closures  and  other  special  actions. 

242.20  Request  for  reconsideration. 

242.21  [Reserved.] 

Subpart  C— Board  Determinations 

242.22  Subsistence  resource  regions. 

242.23  Rural  determinations. 

242.24  Customary  and  traditional  use 
determinations. 

TITLE  50— WILDLIFE  AND  FISHERIES 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDUFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

1.  The  authority  citation  for  part  100  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  Appendix  1-15, 16  U.S.C 
3.  472,  551,  668dd:  3101-3126;  18  U.S.C.  3551- 
3586:  43  U.S.C.  1733. 

2.  Subparts  A,  B,  and  C  of  part  100  of 
title  50  are  revised  as  set  forth  at  the  end 
of  the  common  rule. 

PART  100— SUBSISTENCE 
MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

Subpart  A— General  Provisions 

Sec. 

100.1  Purpose. 

100.2  Authority. 

100.3  Applicability  and  scope. 

100.4  Definitions. 


Sec. 

100.5  Eligibility  for  subsistence  use. 

100.6  Licenses,  permits,  harvest  tickets, 
tags,  and  reports. 

100.7  Restriction  on  use. 

100.8  Penalties. 

100.9  Information  collection  requirements. 

Subpart  B — Program  Structure 

100.10  Federal  Subsistence  Board. 

100.11  Regional  advisory  councils. 

100.12  Local  advisory  committees. 

100.13  Board/ agency  relationships. 

100.14  Relationship  to  State  procedures  and 
regulations. 

100.15  Rural  determination  process. 

100.16  Customary  and  traditional  use 
determination  process. 

100.17  Determining  priorities  for  subsistence 
uses  among  rural  Alaska  residents. 

100.18  Regulation  adoption  process. 

100.19  Closures  and  other  special  actions. 

100.20  Request  for  reconsideration. 
100.21*(Reserved.J 

Subpart  C— Board  Determinations 

100.22  Subsistence  resource  regions. 

100.23  Rural  determinations. 

100.24  Customary  and  traditional  use 
determinations. 

Dated;  May  8. 1992. 

Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

Michael  A.  Barton, 

Regional  Forester,  USD  A — Forest  Service. 
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